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PREFACE. 



SmcE the early sheets went to the press, it 
has been suggested, that the reason for making 
a distinction in the 8th section (infra, pp. 
22, 39) of the late Act between existing con- 
tingent remainders and remainders hereafter 
to be created^ may have been an impression, 
that, if existing contingent remainders had 
been turned into executory estates, then, un- 
der a contingent remainder to a class of per- 
sons, (the children, for instance, of a living 
person), the individuals comprised in the class 
might have been changed ; that, under a re- 
mainder to such a class, only those comprised 
in it upon the determination of the preceding 
estate would be entitled; but that, under an 
executory gift to such a class, all would take 
who should at any time come within it. It 
is doubted, however, if this impression be well 
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founded; for it is apprehended, that, accord- 
ing to the authorities, in the case of a gift, 
whether by way of contingent remainder or 
of executory estate, to a class of persons, pre- 
ceded by an anterior interest, those only are 
included in the class who are or have been in 
existence at the determination or defeasance 
of the anterior interest, or during its continu- 
ance. (See 2 Jarman on Wills, 75 and 76). 

It has also been su^ested that the obser- 
vations in&a, p. 32, with respect to those 
rules hereafter appljring to deeds between par- 
ties which heretofore applied to indentures^ 
is incorrect; but the author sees no reason to 
alter his opinion. With respect to estoppel 
(which is particularly referred to) it is, ior 
deed, generally laid down, that estoppel can 
only be by indenture ; but the reaaon seems 
to be, because a deed between parties could 
only be by indenture. The estoppel was not 
caused by the diape of ihe edge of the akin, 
but because it was considered that a man 
could only be estopped by a deed to which he 
was a party, and he could not be a party to 
a deed which was not an indenture. 
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On sect. 9 It should have been observed, 
that, as the Act mentions money only, it will / 
not enable the executors or administrators of 
a mortgagee for stock or shares to re-convey 
the legal estate. Money does not necessarily 
include stock, even in a will; (^Ommaney v. 
Butcher, 1 Turn. & Buss. 272 ; Hotham v. 
Svttm, 15 Ves. 320; Gosden v. DotterUl, 1 
My. & K. 56 ; milts v. Plashett, 4 Beav. 208) ; 
and, in construing an Act of Parliament, and 
especially one containing an interpretation 
clause, there seems to be no ground for ex- 
tending the meaning of the word " money" 
beyond its ordinary signification. The same 
remark applies to the 10th section. The 'Act 
gives effect to the receipt for money alone, — 
not to a receipt for stock or shares, or other 
property. Hence, in a settlement of or mort- 
gage for stock, shares, or other property, it 
will still be necessary to provide that the re- 
ceipts of the trustees and mortgagees shall be 
discharges. 

In addition to the departures from the old 
forms noticed infra, (p. 3 et seq.), it may be 
observed, that in all the Precedents (except 
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III. to IX. inclusive, in which the old forms 
were inadvertently retained) the only words 
used in the Habendum are *' To hold;" and 
the expression " hereinbefore conveyed [or 
'* assigned," or " demised"], or expressed and 
intended so to be," is omitted, except where 
the omission might occasion ambiguity. The 
expression in question should only be used 
where it is necessary to distinguish the pro- 
perty conveyed, &c. fix)m some other pro- 
perty ; and even then the words ** or ex- 
pressed and intended so to be " may for the 
most part be safely omitted. 

tn the Mortgages, it has not been deemed 
necessary to subjoin to the Habendum the old 
form, *' subject to the proviso for redemption 
hereinafter contained," or the like. 
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INTRODUCTION. 



TH£ object of the present work is to take the oi9«et of the 
opportunity^ suggested by the recent '^ Act to 
amplify the Transfer of Property," of submit* 
ting to the Profession some Precedents of As- 
surances, of more concise form and language 
than those in ordinary use. Not that the Act 
has necessitated any considerable change in 
the forms of assurances, but because it seems 
desirable to follow up the proceeding of the 
Legislature with such assistance as the Pro- 
fession can of itself afford; and it appeared to 
the author, that, as the compiler and editor of 
a Collection of Precedents, which have been 
! marked by the approbation of the most emi- 1 
i nent conveyancing counsel, he might, without | 
impropriety, take upon himself the office of 
endeavouring to simplify the forms hitherto 
in use for the transfer of property. It is, 
however, to be clearly understood, that the 
present work contains no experimental or 
fanciful precedents, and that it is confined 
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wholly to the object of simplifying the forms 
in common use, and retrenching their redmi- 
dant expressions. It is belieyed, that nearly 
every precedent in the book will (when 
the parcels are of moderate length) be con- 
tained in a single skin, and that hardly any 
will exceed two; but it must at the same time 
be borne in mind, that (except in those eases 
in which the new Act has authorised an altera- 
tion) the precedents differ in no material re- 
spect from those which have been long and 
ocmstantly used by the Profession. 

It is hardly necessary to observe, that, in 
the opinion of the author, the statutory forms 
of conveyance, which have been proposed with 
a view to simplifying the transfer of property, 
are wholly needless, and, if compulsory, would 
be a most fearful evil. The only assistance re- 
. quired from the Legislature is such an enact- 
1 ment as will enable the draftsman to dispense 
\ with general words, covenants for title, and, 
limitations to uses to bar dower. In all otherj 
respects a simple conveyance may now be 
drawn in a form and language quite as con- 
cise as the Legislature could devise. 
Aiterauons Thc alterations which the recent Act au- 
the Act. thorises are principally these: — That deeds 
made between parties may be styled ^^ deeds," 
instead of ^'indentures ;" that the reference to a 
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lease for a year, or to the statute dispensing 
with a lease for a year, the limitations in set- 
tlement by deed or will to trustees to preserve 
contmgent remamdere, and the ordinaiy truB- 
tees' and mortgagees' receipt clauses, may be 
omitted. None of these changes are made 
compulsory, but they will, from their oonve- 
nienoe, be generally adopted. 

The principal points in which the precedents Depwtuie 

» , , from the old 

in this collection differ from the old forms are ^'°™'* 
as follows: — 

All unnecessary recitals haye been diq)ensed 
with; thus, in a simple conyeyance or mort- 
gage, or settlement by a person seised in fee, 
the recitals of his seisin and of the contract 
have been omitted, and the operative part im- 
mediately follows the parties. 

The statement of a nominal consideration 
has also been omitted. It was originally in- 
troduced to render a conveyance of freehold 
estate capable of taking effect as a bargain 
and sale, if it failed of its proper effect, and 
was then absurdly applied to every species of 
assurance of every kind of property. It never 
was of the slightest use except in a bargain 
and sale inrolled, and in the creation of a 
term by the owner of a freehold estate, since 
in no other case could the deed operate as 

a bargain and sale for want of inrolment^ 

b2 
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and if it could have bo operated^ it would, in 
many cases, have frustrated the intention, by 
vesting the legal estate in the bargainee, and 
converting the uses into trusts. The nominal 
consideration has been of late generally dis- 
used, and will, no doubt, be soon universally 
discarded. 

The real, consideration is described simply 

as £ , without the idle addition of its being 

lawful money of the United Kingdom, or the 
like. 

The operative words are used in the pre- 
sent tense only. The custom of giving them 
in the past tense arose from the ancient mode 
of conveyance by livery of seisin, with a 
subsequent charter of feoffinent to preserve 
evidence of the Uvery. The charter wit- 
nessed, that the feoffor " hath enfeoffed, given, 
or granted," and generally added, "and by 
these presents hath confirmed," (West's Sym- 
bolography, edit. 1615, sect. 238 et seq.; 2 
BL Comm., App. No. 1), which was a true 
and reasonable form. In the modem form, in 
which the conveyance is by the deed itself, 
the insertion of the words in the past tense is 
mere nonsense, and has of late been commonly 
dispensed with. The word ** release" has not 
been retained as the general operative word 
of conveyance of freeholds, because its use 
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arose from the lease and release being the 
ordinary mode of conveyance) and is no 
longer applicable^ now that the reference to 
the lease for a year and to the statute dis- 
pensins: with it are alike done away with, 
neo Jrative word« ordixumly used tLugh- 
out the book for the conveyance of freeholds 
are *' grant and convey," with the addition of / 
** coii£rm" and ** release" when really appro- ; 
* priate. " Grant " has been retained, as being 
the word of most ancient use in English con- 
veyances, and as being very expressive and 
appropriate (a) ; and ** convey" has been in- 
troduced as being the word used in the new 
Act. (Sect. 2). Either, however, alone, or 
any other expressive word the draftsman may 
fimcy, will answer the purpose. For chattels 
real and personal the word '^ assign " is the 
only operative word employed, except when 
dreumstances render *^ confirm" or " release" 
appropriate. In appointments, of course, such 
operative words are used as the powers re- 
quire ; and, for married women, the statutory 
expression (3 & 4 Will 4, c. 74, s. 77) « dis- 



(a) The old but imfonnded notion of ** grant *' implying 
a warranty or coyenant, (4 Martin's Conyeyancing, 40; 
Hinde y. Grayf 1 M. & G. 195) , and being, therefore, an 
improper word for trosteea, mortgagees, or the like, to con- 
vey by, iBf of coarse, at an end. (See the new Act, sect 6). 
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pooe of 18 coupled with *' conTcy,** or any 
other which appeftnr appropriate to the case* 

The porcels in the precedents are aniformly 
described by reference to a schedule and map, 
that being much tibe clearest as well as the 
shortest mode of description, and one which 
the parochial maps and schedules made for 
the commutation of tithes have rendered the 
most common and very easily attainable. In 
those cases, however, in which this mode of 
description is not attainable, the parcels can 
be introduced into the body of the deed in the 
old form, without any other alteration than 
omitting the reference in the precedent to 
the map and schedule. 

The general words have been very greatiy 
abridged by omitting for the most part the 
enumeration of particulars. It is to be hoped 
that the Legislature will soon enable con- 
veyancers to dispense with them altogether, 
by enacting, in the language of the general 
words themselves, that all the things tiiey spe- 
cify, and all other rights, easements, and ap- 
purtenances, shall pass by the conveyance 
of the property itself. At present, indeed, 
what i8 strictly appurtenant in law wiU so 
pass ; but there are so many rights and ease- 
ments which are not strictiy appurtenant in 
law, but are only appurtenant by reputation 
and enjoyment, that the general words in 
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a modified shape must be retained. The 
daxuse called the ^ all the estate " clause^ has 
been retained, (ahiioiigh in « very abridged 
shape), to meet those cases in which the con* 
Teying partj has a term of years, or some 
other interest in the property distinct fiom 
his estate which aj^wars in the deed, and 
which might be held not to pass except by 
virtue of this clause. In ordinary cases, how- 
ever, the clause may be wholly omitted. The 
daxise called '^ and the revendon," &c, has 
been dispensed with: it was wholly useless, 
and has of late been much disused in practice. 
In limiting powers no restricti<»i has been 
imposed on their exercise, except that it shall 
bebydeed. The oidmary restriction, Aat it 
shall be by deed, ^^ sealed and delivered in the 
presence of and attested by two or more cre- 
dible witnesses,'' is troublesome and useless,. 
and sometimes renders nugatory the intended 
execution of a power by an omission to com- 
ply witii an unmeaning form. The restric- 
tion to the exercise by deed is proper to pre- 
clude the power from being exercised by a 
mere letter or note in writing, penned without 
due consideration, and without that general 
form which tiie law considers necessary for 
the conveyance of estates. 

In framing covenants, the word ** covenant" i 
only is used ; and the covenants for titie have. 
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generally speaking, been reduced to covenants 
for right to convey free from incumbrances, 
and for further assurance, and have been most 
materially shortened. 

The power to appoint new trustees and the 
other powers have also been very much short- 
ened, without, it is believed, impairing thdr 
efficiency; and, generally speaking, redundan-^ 
cies of expression have been cut off. 

It is, of course, to be borne in mind» that so 
small a work as the present can offer but a very 
small variety of precedents, and those only of 
the simplest assurances ; but the examination 
of these forms will enable the draftsman 
readily to shorten and simplify other assur* 
ances, or those parts of them which admit of 
being shortened and simplified. 

The work also contains the recent Act, with 
an Introductory Comment; and some clauses 
and suggestions submitted to the Lord Chan- 
cellor by the author and a learned friend of 
great eminence as a conveyancer, which were 
not adopted, but which may perhaps possess 
some interest for the Profession. 

The author has much pleasure in thanlnng 
his friend Mr. T. C. Wbiqht, of Lincoln's 
Lm, for his efficient assistance in preparing 
the Precedents. 
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Section 1. — It is not correct to speak of cus- custornvT 

lands ftwnmf 

tomary freeholds or castomarj land passing by ^^^^ 
deed or by deed and surrender alone, because an re"***"- 
admittance is always required to perfect the aliena- 
tion. The inaccuracy, however, is probably not 
niaterial; for it is laid down, that the land passes 
by the deed, and that the admittance, or the sur- 
render and admittance, is necessary only to make 
the change of tenancy. (1 Cru. Dig., by White, 
255). The principal cases relating to those cus- 
tomary freeholds which pass by deed and admit- 
tance are WUlan y. Lancaster^ (3 Buss. 108), Boe 
A.Reayy. Huntington, (4 East, 271); but the latter 
case seems to coni^se those free copyhold lands 
(improperly called customary freeholds) which are 
held according to the custom of the manor, but 
not by the will of the lord, and pass, like common 
copyholds, by surrender and admittance, with the 
proper customary freeholds, which pass by deed and 



(a) See the Act, infra, p. 35. 
b3 



10 OBSERVATIONS ON 

admittance, or deed and surrender and admittance. 
The only reported case, it is believed, relating to 
customary freeholds passing by deed and surrender 
and admittance, is JSin^Aam y. WoodgatCy (1 Russ. & 
My. 32, 750). The freehold in those lands "which 
pass by deed and admittance, or by deed and sur- 
render and admittance, is considered to be in the 
tenant; but in the latter case the point cannot be 
deemed to be settled, as the ultimate decision does 
not appear, and the Lord Chancellor was inclined 
to reverse the decision of the Master of the Hells. 
(See the questions with respect to lands of this 
tenure fully discussed, 1 Cru. Dig., by White, Tit. 
X, Ch. I, Sect. 9 et seq., p. 255). 

The act declares that the word "freehold" 
shall apply to customary freehold, or such cus- 
tomary freehold as will pass by deed or deed and 
surrender, meaning, it is presumed, (see above), 
by deed and admittance, or deed and surrender 
and admittance; but the second section goes on to 
say, that every person may convey by any deed all 
such freehold land as he might, before the passing 
of the act, have conveyed by lease and release, and 
every such conveyance shall take effect as if it had 
been conveyed by lease and release. Now, on this 
it seems open to observe, that, so far as the re- 
ported cases go, the customary freeholds in ques- 
tion were not, before the passing of the act, con- 
veyed by lease and release, but by an instrument 
in the nature of, and called a bargain and sale; 
(Willan V. Lancaster, Doe v. Huntington, and 
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Bingham r. Woodgafe, ubi snprk; Hodgson r.Me' 
rest, 9 Price, 556) ; and therefore it may be doubted, 
whether the 2nd section applies to customary free- 
holds. But, as it is clear that the instrument 
hitherto used may still be used, the only thing to 
be borne in mind is, that the act cannot be relied 
on for customary freeholds, except those (if such 
there be) which, before the passing of the act, 
were conveyed by lease and release. It may, per- 
haps, be said, that the customary freeholds which 
before the passing of the act were conyeyed by 
bargain and sale might have been conyeyed by 
lease and release; but this is by no means clear, 
for, generally speaking, in customary conveyances, 
the custom must be strictly adhered to. 

The act does not appear to dispense with a sur- 
render where a surrender as well as a deed was 
necessary, and certainly not with the admittance, 
and, under all the circumstances, it will be much 
safer not to depart from the ancient modes of con- 
veyance of customary freeholds. 

Section 2. — ^This provision will render it un- conveyance 
necessary to refer either to a lease for a year or to ^ 
the statute 4 & 5 Vict. c. 21; but it will still be 
open to the practitioner, if he see occasion, to 
convey by lease and release, or by a release re- 
ferring to the above statute, or by feoffment, bar- 
gain and sale inrolled, grant, or otherwise, as 
he might have done before the passing of the 
new act. For the act is only permissive in its lan«- 
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guage, and contemplates that the ancient modes 
of conveyance may still he employed. (See sect. 7)» 
Appointments under powers are not affected hy 
the act> and must he executed with the same 
forms as were necessary hefore the act. 

It has heen suggested, that^ if the Statute of 
Frauds, as has heen supposed, (2 Bl. Comm. 306), 
rendered signing essential to a deed, that statute 
is repealed by the present act, so far as relates to 
conveyances hy force of this act. But this is by 
no means clear; for when the present act says 
that the conveyance may be by deed, the fair pre- 
sumption is, that it intends a deed executed in 
manner now required by law, — not a deed as it 
might have been executed before the Statute of 
Frauds; and that, therefore, if signing was neces- 
saiy before the act, it is still necessary. There 
seems, however, good reason to think, that the 
Statute of Frauds did not render signing necessary 
to a deed. (Sheph. Touch., by Preston, fol. bl^ 
n. 24; Cooch v. Goodman^ 2 Gale & Dav. 159; 
iSf. C, 2 Q. B. 580 ; Aveline v. Whisson, 4 M. & 
G. 801). To conveyancers, indeed, the point is 
very immaterial, as in modem practice a deed is 
always signed, as well as sealed. 

The same idle questions which are said to have 
been raised with respect to the effect of releases 
executed in pursuance of the act 4 & 5 Yict«c. 21, 
to bar entails, and pass the estates of married wo- 
men, (1 Martin's Practice of Conveyancing, 464), 
may perhaps be mooted with respect to convey- 
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anoes under the present act; but there can be no 
reasonable doubt that a conveyance under this act, 
if dnlj inroUed or acknowledged, as the case may 
be, will bar an entail, or pass the estate of a mar- 
ried woman, as effectually as a conveyance by lease 
and release. 

A corporation, it is generally considered, cannot cooTeyimoe 

. by coipora- 

convey bj an ordinary lease and release, because ^mob. 
the lease is a bargain and sale operating under the 
Statate of Uses, and a corporation cannot, it is said, 
stand seised to a use; but a corporation can un* 
doubtedly convey by lease and release, if the lease 
be a common -law demise perfected by entry. 
Now, as the stat. 4 & 5 Vict. c. 21, only dispenses 
with the execution of the lease for a year, and not 
with the entry (if any) necessary to perfect it, a 
corporation cannot convey by a release referring to 
that statute; but, as the present act (sect. 1) pro- 
vides that " person" shall include a corporation, 
and that every person may convey by deed what 
he might have conveyed by lease and release, and 
there is nothing to confine the " lease" to a bar- 
gain and sale operating under the Statute of Uses, 
a corporation may convey by deed under the pre- 
sent act. 

The act 4 & 5 Vict. c. 21, says, that the release stamp duty. 
shall be chargeable with the additional stamp duty, 
except progressive duty, to which the lease for a 
year would have been liable; but the present act 
omits the exception as to progressive duty. Tak- 
ing the two acts together, it may be contended. 
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that the length of the lease for a year mast be cal*s 
colated, and the progressiye duty paid; but, as it 
is impossible to say what the length of the lease 
for a year might have been made, it must be con^ 
sidered that the Legislature intended only the 
\l. I5«. stamp on the first or only skin of the 
lease for a year. This additional duty will only 
be chargeable, when, before the passing of this act 
and the act of the 4 & 5 Vict, c 21, the oonyey- 
ance tnust have been by lease and release; and 
therefore, in conveyances of incorporeal heredita- 
ments and similar cases, the lease-for-a-year stamp 
will not be required. Whether, on conveyances 
of equitable estates and reversions and remainders, 
which did not require to be conveyed by lease and 
release, but which it has been the practice so to 
convey, a lease-for-a-year stamp should be affixed, 
will be a matter for decision in each particular 
case. In conveyances of equitable estates, where 
the legal estate is clearly outstanding, the stamp 
will probably be dispensed with; but in convey- 
ances of remainders and reversions it should be 
retuned, to preclude the necessity of afterwards 
proving the existence of the particular estate at 
the date of the conveyance. 

It is extremely to be regretted that the revenue 
derived from this additional stamp cannot be raised 
by a different adjustment of the stamps on deeds 
or conveyances, so as to preclude the necessity for 
deciding in every case whether a lease for a year 
was or was not required before the act. An addi- 
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Wonal dnty of 5s. on every deed, or on every con- 
"teyance of any freehold estate, legal or equitable, 
and whether in possession or rerersion, or in cor- 
poreal orincorporeal hereditaments, would probably 
prevent any loss to the revenue, and prevent a use- 
ful enactment from being clogged with this mis- 
chievous provision. 

Section 3. — ^At common law coparceners might Parutton. 
have made partition of things lying either in livery 
or grant by parol without deed, and tenants in 
common might have made partition of things lying 
in livery by parol without deed, if they perfected 
the partition by livery of seisin. (Litt., sect. 250; 
Co. Ldtt. 169. a.) Also joint tenants for years 
(but not joint tenants of freeholds) might have 
made partition by parol without deed. (Co. Litt. 
187. a., 169. a.) After the Statute of Frauds, 
however, a writing was in all cases necessary; but 
a deed was required only in cases in which it was 
necessary before the statute, although it was some- 
times asserted, (2 Bl. Comm. 324; 4 Cm. Dig., by 
White, 77), by mistake, that the statute had ren- 
dered a deed in all cases necessary. 

At common law an exchange of things lying in Exchange. 
grant could be made only by deed; but an exchange 
of corporeal hereditaments, lying in the same coun- 
ty, could be made by parol perfected by entry. 
(Litt., sects. 62 — 66). If the lands, however, to be 
exchanged lay in two counties, the exchange could 
only be by deed indented. (Sect. 63; Co. Litt* 
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50. a., 51. b.) Afler the Statute of Frauds all 
exchanges required to be in writing, but a deed 
was necessary only where it was necessary before 
the statute. 
Alignment Previously to the Statute of Frauds an assign- 
ment might have been by parol only, but that sta- 
tute provided that all assignments of leases or terms 
of years should be by deed or note in writing duly 
signed. (See Hodges v. Brakeford, 1 Bos. & 
Pull., N. R., 270). 
To be valid at The uew act requires that every partition, ex- 
made by deed, change, or assignment of freehold or leasehold 
land, to he valid at law, must be made by deed; 
an enactment which may occasionally preclude 
some informal writing from being construed as a 
legal partition, exchange, or assignment, but which 
will have no influence on the practice of convey- 
ancers, as it has long been the settled practice to 
make every partition, exchange, and assignment 
by deed. 

Leases to be SECTION 4. — A lease for a year is defined to be 

by deed. '' 

a contract between lessor and lessee for the pos- 
session and profits of lands or other hereditaments 
on the one side, and a recompense for rent or other 
income on the other; (Bac. Abr., art. '^ Leases"); 
and hence the rule, that any words which indicate 
that one party is to give and the other to take 
possession, prima facie constitute a lease. The 
Statute of Frauds merely requires that a lease for 
a period exceeding three years shall be in writing; 
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and, therefbre, on every informal agreement for a 
lease, and very freqaentlj on formal agreements^ 
the question arose^ whether the instrnment ope- 
rated as an actual demise, or merely as an agree* 
ment to demise. The snbject is discussed in a 
short compass in 4 Martin's Gonyeyancing, 4 et 
seq. In addition, also, to the cases there cited, in 
which the reference to a future lease has been held 
to make an agreement executory, see Chapman v. 
Towner, (6 Mee. & W. 100), Brashier t. Jack- 
son, (6 Mee. & W. 549), Jones v. ReynddSy (1 
Grale & Day. 62), and note, that, although an agree- 
ment amount to a lease, a specific performance may 
be had for a more formal instrument. {Fenner y. 
Hepburn, 2 You. & Coll. N. C. 159). The new 
act, hy requiring that all leases in writing shall 
henceforth be by deed, will close up this abundant 
source of litigation, and will greatly lighten the 
task of the conveyancer in preparing agreements for 
leases; for, if the instrument be not under seal, 
it will operate only as an agreement for a lease, 
whatever form or language be employed. 

At common law a surrender of corporeal here- snnenden to 
ditaments might have been made by parol, without 
deed or livery; but a surrender of incorporeal here- 
ditaments could only have been by deed. The 
Statute of Frauds required that every surrender 
should be made by deed or note in writing, signed 
by the party so surrendering, or his agent. (4 Cm. 
Dig.» by White, 85). The present act requires that 
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every snrrencler in writings of corporeal as vrell m 
of incorporeal hereditaments, shall be by deed-H 
probably, in this instance, as well as in section 3, foi 
the purpose of rendering the mode of assuranei 
as uniform as possible; at least, no practical iiiooii>« 
venience arose from the law in these matters ai 
it stood before the act. 

The act does not affect parol leases or surrenders 
by operation of law. 
Tenancy As the law stood before the new act, when 

firom year to 

year created yent had been paid by a tenant under an a^n^ee- 

underan * *' ^» 

agreement for nient for a lease, a tenancy from year to year 
was constituted, at the rent and upon the terms 
stated in the agreement ; and, therefore, the 
landlord might then distrain for rent, and bring 
en action for a breach of the stipulations oon« 
tained in the agreement. (Knight v. Benett, 3 
Bing. 368; Cox v. Bent, 5 Bing. 185; Tempest 
V. Rawlings, 13 East, 18; Doe d. Thompson v. 
Amey, 4 Per. & Dav. 177; Pistor v. Cater, 9 
Mee. & W. 315). The provision in the present 
act seems simply to leave this rule of law un- 
touched. 

Conveyance SECTION 5. — BcforC the ststutc 3 & 4 Will. 4, 

of contingent 

andexecutory c. 74, (the Act for the Abolition of Fines and Re- 
estates. ^ ^ 

coveries), a contingent interest in real estate could 
be conveyed by fine: {Doe d. Christmas v. Oliver, 
10B.&C.181): but after that statute contingent 
interest in real estate in England could not be con- 
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lejed at law, but merely in equity, as a matter of 
Rmtract. (3 Martin's Conyeyancbg, 178, 179; 
4 Martin's Conveyancing, 301). The Irish Act 
ibr the Abolition of Fines and Recoveries, 4 & 5 
Will. 4, c. 92, s. 22, empowered persons to convey 
contingent estates in hereditaments in Ireland. 
The enactment in the new statute is singularly im- 
perfect and unhappy, for, speaking only of such 
estates or interests as persons shall be entitled to, 
and providing, in the 13th section (a), that the 
act shall not extend to any estate, right, or inter- 
est created before the 1st day of January, 1845, 
it does not enable a conveyance to be made of 
any contingent or executory interest created before 
the Ist of January, 1845. This is, however, so 
evidently a mistake, that it will probably be recti- 
fied in the next session of Parliament; and it is 
to be hoped that the same opportunity will be 
taken to rectify the mischievous provision in the 
2nd section as to the stamp, (supra, p. 14), and 
to remove the vexatious restrictions introduced in 
the 9th section. (Infra, p. 24). 

The act, it will be observed, applies to contin- 
gent, executory, and future estates and interests 
in copyholds, which it authorises to be conveyed 
by deed. This is clearly unjust, as regards the 
lords of manors; and no reason can be imagined 



(a) The exception in this section clearly applies only to 
the provisions in the 8th section as to contingent remainders* 
not to the provisions in the 5th section as to contingent and 
executory interests. 
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why these estates and interests should not hKf^ 
been assured by surrender, like other copy] 
estates and interests. As the act stands, the 
son taking a conyeyance by deed of a contingei 
executory, or future copyhold estate will, on it 
falling into possession, be entitled to admittanod 
in the place of the person originally entitled. II 
has been suggested, that the word '* future '' may 
include vested estates in remainder, as being futuro 
in enjoyment; but the act will probably be held 
to include only estates future as to vesting. 

With reference to the question which may be 
made as to conveyances under this section by 
married women, (see supra, p. 12, and 3 Mar* 
tin's Conveyancing, 179), it may be proper to 
observe, that there can be no question that a mar- 
ried woman may, by virtue of this section, coupled 
with the power given her by the 77th section of 
the 3 & 4 Will. 4, c« 74, convey any interest which 
she could convey if she were a feme sole. 

Effect of the Section 6. — The word "grant" implied a 

words "grant" ^ ^ ° * 

covenant for quiet enjoyment, oif general warranty 
in a lease for years, but not otherwise. (1 Butl. 
Co. Litt. 384. a., (n. 1); 1 Martin's Conveyancii^ 
333 — 337 ; 4 Martin's Conveyancing, 40). Hence- 
forward, there can be no possible objection to the 
use of the word '' grant" as an operative word of 
conveyance; and, as it is far more appropriate 
than any other in use, it will probably be generally 
employed in all conveyances of freehold estate. 
(See supra, p. 5). 
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^ The word "exchange'' did create a g^i^ci^ISl^' 
Itarranty and right of re^mtry, which rendered"^^ 
titles under exchanges extremely inconyenient and 
Cinharrassing. The inconyenience in modem prac- 
tice was got over hj means of mutual conveyances; 
hut when the present statute comes into operation, 
a proper exchange may, in some cases, he con- 
vemently resorted to. With regard to the effect 
of the word ''exchange,'' see 4 Cm. Dig., hy 
White, p. 74; 3 Martin's Conveyancing, 59, n. 
(A), and 135, n. (a); 1 Martin's Conveyancings 
170, and 422. 

The exception in the statute refers to the pro- 
vision in railway and other acts of that nature, in 
which it is provided, that the word *' grant," in 
conveyances to and hy the company, shall imply 
all the usual covenants for title. 

Section 7. — ^A feoffment perfected by livery Noconvey- 
of seisin was termed a tortious conveyance, and JiJJJJ***^ 
had the effect of passing the fee if it purported 
so to do, notwithstfmding the feoffor had a less 
estate or interest in the property, or no interest at 
all hat possession. It also had the effect of de- 
stroying contingent remainders and powers ap- 
pendant, and of creating a forfeiture. Convey- 
ances by grant, bargain and sale, lease and re- 
lease, or covenant to stand seised, were termed 
innocent assurances, and had no effect, except to 
pass the estate of the conveying party. Beyond 
this, they were simply void, neither passing a greater 
estate nor creating a forfeiture. (See Sanders on 
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Uses, 5th edit., p. ] 2 et seq.) Bj the operafioii 
of the present statute, a feoffment will heacefoi^ 
ward have no other effect than an innocent assui^ 
ance, and will probahly fall whoUj into disuse, to 
employment by a corporation is rendered unneces- 
sary by sect. 2. (See^ supra, p» 13). 

^iSSS Sbction 8. — ^An exeentory devise of freehold 
andexecutory junJa differs from s contingent pemainder in two 
prindpal points: — 1. That it needs not any par- 
ticular estate to support it; 2. That by it a fee- 
simple or other less estate may be Kmited afler a 
fecHsimple. (2 Bl. Comm. 172). 

The real object of the present statute, it is 
apprehended, was only to destroy the first of these 
differences, so that in future a contingent remainder 
should not fail either by reason of no particular 
estate having been originally limited to support it, 
or c^ such particular estate being forfeited, merged, 
or ceasing before the happening of the contin- 
gency; and so that thus the usual limitations in 
settlements and wills to trustees to preserve contin- 
gent remainders (1 Martin's (Conveyancing, 427) 
would have been rendered unnecessary. This 
object would have been quite as effectually, and 
much more simply and directly attained, by 
enacting directly that so it should be (a). But 
the act has gone very much and apparently very 
unnecessarily further, by abolishing for the future 
all contingent remainders, and turning what would 

(a) See the proposed daiise B., iofim, p. 44. 
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thkre been contiiigent remainders into ezecutorj 
devises or executory estates of the same nature* 
At the same time it does not go so far as it 
OD^t to liave done» when it leaves existing con- 
tingent remainders liable to destruction b j the de- 
termination of the preceding estate bj the natural 
effluxion oi time, or by some event in which it was 
in its creation limited to determine. 

The obvious and immediate effect of the ad 
will be to render unnecessary in wills and settle- 
ments the limitation to trustees to preserve con- 
tingent remainders; but it is probable, that so 
great a change as that of converting all future 
contingeut remainders into executory estates will 
produce greater consequential changes than were 
anticipated. See, for instance, the discussioQ 
(2 Jann. on Wills, 727} as to whether remainders 
were subject to the rule against perpetuities. If 
remainders were not subject to the rule, the effect 
of the new act may in some cases be very incon- 
venient. 

In investigating titles under instruments taking 
effect after, the 3 1st of December next, the convey- 
ancer will have to determine, in the case of a con- 
tingent estate, whether before that time it would 
bave taken effect as a contingent remainder; and 
having determined that point, he must consider 
what are its nature and properties as an executory 
devise or an executory estate of the same kind. 

Section 9. — ^The object proposed to be effected coivyevanc« 
by this section^ that of enabling the personal repre« <»t*^« ^y **» 
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personal re- sentatWes of a mortgagee of freehold or copybolS 
of mort- estate to convey the legal estate in the land, is a mosfe 
proper and desirable one, and might with moderate 
care have been effectuallj attained. It is indeed 
singular, that, in framing the various statutes (a) for 
facilitating the conveyance of the legal estate when 
vested in infant heirs of deceased mortgagees, or 
when the heirs were unknown or inaccessible, it 
never occurred to the authors of these statutes to 
give the persons entitled to the money the power to 
convey the legal estate, which is a security, and no- 
thing but a security, for the payment of the money. 
The present statute, though well intended, will in 
practice be of very little service, on account of the 
absurd restriction, that the personal represent- 
atives of a mortgagee are to have power to convey 
the legal estate only when '' possession of the 
land shall not have been taken by virtue of the 
mortgage, nor any action or suit be depending/' 
Why this restriction was introduced it is impos- 
sible to conceive, as the possession of the land or 
the dependency of an action or suit has nothing 



(a) 7 Anne, c. 19; 4 Geo. 3, c. 16; 6 Geo. 4, c. 74; 
11 Geo. 4 & 1 Will. 4, c. 60 ; 4 & 5 WiU. 4, c. 23; 1&2 
Vict. c. 69. See these statutes commented on, and the cases 
cited, 3 Martin's Conyeyandng, 672 et seq. See, too, tlie 
recent cases, In the matter qf Kent, 9 Sim. 501 ; The Qjueen 
Y. Pitt, 2 Per. & Day. 385 ; In re Thomas, 12 Sim. 392; 
Jn re WilUame, 9 Sim. 426 ; 8. C, 494, 642. And, as to 
costs of proceedings under the act as between mortgagor 
and mortgagee, see Ex parte Ommaney, 10 Sim. 298 ; h 
the matter of Marrow , 1 Cr. & Phill. 142. 
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whatever to do with the matter; hut the restric- 
tioii will be fatal to the operation of the act, 
inasmuch as it will be impossible in most cases to 
obtain or preserve satisfactory evidence that pos- 
session of the land has not been taken, and that 
no action or suit is depending. Between a mort- 
gagor and the representatives of the mortgagee, 
indeed, no evidence of this will be required, because 
the real state of facts must necessarily be known 
to both parties, but it will be impossible to satisfy 
a transferee, or a purchaser, or a person dealing 
with the mortgagor after a re-conveyance to him, 
or a purchaser from the representatives of the 
mortgagee under a power of sale, that no posses- 
sion of the land was taken, and that no action or 
suit was depending. The highest evidence of the 
&cts that can be obtained will be a recital or a 
declaration by the mortgagor and the represent- 
atives of the mortgagee; but this must beunsatis- 
factory, because both parties are interested in 
affirming such to be the case, — the one to avoid 
trouble and delay, and the other trouble, delay, 
and expense. The only practical suggestion that 
can be made is, that, in all deeds in which the 
l^al estate is conveyed by the personal repre- 
sentatives of the mortgagee, there should be a 
recital, that possession of the land has not been 
taken, and that no action or suit is depending, 
snd that on all such occasions a statutory declara- 
tion should be made to the same effect. If the 
mortgagor is a party to the deed, and makes the 

c 
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declaration, the eyidence will in many cases pi^ 
bablj be accepted; but, in transfers or conreyances 
under a power of sale» without the concurrence of 
the mortgagor, it will be wholly impossible to pro- 
ceed under the act for want of the evidence re- 
ferred to. 

Another vexatious and absurd restriction is^ 
that the personal representative of the mortgagee 
is to have power to convey the legal estate only, 
*^ upon payment of the principal money and int^> 
est due to him upon the mortgage/' which will 
preclude such conveyance from being made on a 
sale of a part of the land for less than the entiie 
mortgage money, or on are-conveyance of part of 
the land to the mortgagor, the mortgage remain- 
ing undischarged, or on a transfer of part of the 
mortgage-debt or mortgaged property, or on a con- 
veyance of the estate, on part of the debt only 
being paid, the remainder being intended to be 
recovered upon other securities or from other 
sources, and in a vast variety of other cases of 
every-day occurrence. One of these cases, which 
is of constant occurrence, and in which the act 
will be wholly useless, is that of the estate being 
sold in lots, either by the mortgagor and the 
representatives of the mortgagee jointly, or by the 
latter alone, under a power of sale* In this case 
the purchase-money of no one lot will be suffideat 
to pay the entire mortgage-debt; and therefore, 
unless all or a sufficient number of purchasers are 
made parties to each conveyance, it will be impos- 
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i 

fble to get a conveyance which shall^ on its face, 
s perfect according to the act. 
It bas been suggested, that the statate applies 
only to tbe case of a re-conveyance to the mortga- 
gor; but there does not appear to he anything to 
warrant tbis construction. All that the act seems 
to require is, that the whole principal and interest 
due on tbe mortgage shall be paid; hnt when this 
is done^ whether it he hy the mortgagor or by a 
transferee or a purchaser, the statutory power 
arises, and there is nothii^ which precludes it 
from being exercised to effectuate a sale or a trans- 
fer as well as a re-conveyance. 

One of several executors or administrators can cooTeyanoe 
give a receipt for the mortgage-deht; but it does v^raTexw^ 
not appear to he the intention of the act to give ^HtntonT^' 
one executor or administrator power to convey the 
legal estate: it will he impossible, at least, to rely 
on this construction. There is very seldom in- 
deed any difficulty in procuring the concurrence 
of all of several administrators, or of all the exe- 
cutors who have proved; the most frequent dif- 
ficulty is in the case of an executor who has not 
proved. The title of the executor does not depend 
on probate; and therefore one of several executors 
wbo bas not proved is still an executor, and, even 
if be has renounced, remains for some purpd'ses an 
executor. Hence, although the act seems to imply 
that those executors or administrators who are 
entitled to the money may convey the estate, the 
point is not perhaps so clear, that any one can be 

c2 
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advised to dispense with the concurrence of hi 
executor who has not proved. It will be a quesd 
tion, also, whether the executor of an execator caa^ 
exercise the power. (See the discussions in the 
case of powers given hj will, 1 Sugd. on Powers^ 
138 et. seq.^ 6th edit.; 1 Chance onPowers, arts; 
613etseq., 681). 
Cpnvevanoe It will he ohscrvcd that this section does not 

of the legal 

gjjg^i^copy- follow the 5th, in enahUng copyholds to be con- 
veyed by deed, but requires a surrender; but whe- 
ther the lord will be compelled to take a surrender 
without the payment of the fine which would 
have been payable on a surrender by the heir or 
devisee, may be questioned. The heir could have 
surrendered vnthout admittance, on payment of 
the fine which would have been due on his ad- 
mittance; but the devisee must have been admit-* 
ted before he could surrender. The statute seems 
to contemplate a surrender by the executors or 
administrators to take effect Uke a bargain and 
sale by them under a power in a will. (See 3 Mar* 
tin's Conveyancing, 319, 320, n. (e)). If the lord 
is bound to take a surrender from the executors or 
administrators, and to lose his fine on the surren- 
der by the heir, or the admittance and surrender 
of the devisee, he is unjustly treated; but it is 
clear that he is not bound to wait for a tenant 
until a sale, and that, if a sale is delayed for 
three courts from the mortgagee's death, the heir 
or devisee may be compelled to come in' and be ad- 
mitted. The act seems, however, to intend, that 
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le estate of the heir or devisee, even after admit* 
ice, shall be overreached bj the surrender of 
le executor or administrator. 
As there will in all probability be an act, in the 
next session of Parliament, to explain and amend 
the present act, it is to be hoped that the nume- 
rous questions which this section gives rise to will 
be cleared up hj the Legislature. 

Section 10.— This section is intended to ren- lUoeipuof 

1 . . .it tnutees and 

aer nnnecessarj, m instruments creating trusts for thesurrivov 
raising money by sale, mortgage, or otherwise, the «•««■• 
proviso that the receipts of the trustees shall be 
discharges, (see 3 Sugd. Y. & P. 150 et seq.; 
3 Martin's Conveyancing, 293; Forbes v. Peacock, 
11 Sim. 152), and to render unnecessary, in mort- 
gages to two or more persons jointly, the proviso 
that the receipts of the survivor or survivors shall 
be discharges as against the representatives of him 
or those who may have died. (See 3 Martin's Con- 
veyancing, 480; 1 Martin's Conveyancing, 513; 
Viekers v. Cowell, 1 Beav. 529) . The expediency of 
both provisions is unquestionable, and the statute 
seems likely in this instance to effect its object. The 
words *' bona fide payment to" are not found in the 
common receipt clauses, and may lead to a question, 
whether it wiU be sufficient, as a matter of title, to 
shew the receipt alone, without producing evidence 
of the " bona fide payment" of the money. If 
this construction were to be adopted, the provi- 
sion in the act could not be relied on, and the in<v 



30 OBSERVATIONS ON 

sertion of the receipt clauses would have to be com 
tinaed. The meaning of the words " or holders"' 
is not very clear^ at least for eonyeyaaciiig pur- 
poses; and» with reference to the expression '' or 
for any limited purpose/' it would seem that the 
word '* purpose" should also have been inserted 
between " trust" and ** or security." It has been 
usual to provide, in the express receipt clauses, that 
the receipt shall discharge the payer from seeing 
to the application^ or being answerable for the 
misapplication or non- application thereof. The 
words '' or non-application" are omitted in the 
act; but this does not seem material, as a non- 
application is, it is presumed, a misappUcation. 

There is nothing in the act to preclude the in- 
sertion, in any instrument, of receipt clauses more 
or less extensive than the statutory power; but it 
seems to be required, if the special power is to be 
less extensive, that the statutory power shall be 
expressly negatived. 

It must be borne in mind, that the statutory 
power as to trust money will only apply to those 
cases in which the money is clearly payable to 
the person or persons executing the trust, and in 
which it is certain that the trust is to be executed, 
and the money paid. Thus, the power in the act 
will not be sufficient in cases where money is di- 
rected to be raised in aid of personal estate, or 
of a particular fund for payment of legacies, or 
the Uke. The purchaser or mortgagee, unless 
protected by a special proviso, will still have to 
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teoertain, at his own risk, that the personal estate 
or the particular fnnd is deficient, and that the 
money is wainted for the purpose for which it is 
proposed to he raised. (See 3 Sngd. V. & P. 150 
et seq.; and see the form of a special receipt 
clause, 5 Martinis Conveyancing, 207). 

Section 11. — ^The well-known distinction he- indenting a 

deed unneces- 

tween a deed-poll and an indenture is, that a deed- wry. 

poll is by one party alone, and has its edge polled, 

or even, while an indenture is hetween two or more 

parties, and has its edge indented, — the indented 

edge being the s3rmbol of a duplicate, or supposed 

duplicate, in the custody of another party. The 

actiial indenting, however, has heen long disre- 

garded, and, in modem practice, the deed-poll and 

indenture have heen distinguished only hy their 

words of commencement and the commencement 

of their operative parts. (Co. Litt. 143. b., 229. a. 

2 Bl. Comm. 295; 4 Cru. Dig., hy White, 8 

Burton's Real Property, arts. 140, 140, n., 439 

1 Martin's Conveyancing, 321, 323). 

A practical distinction hetween a deed-poll and 
an indenture is, that an indenture heing between 
parties, all the parties are alike estopped from 
averring anything in contradiction of the deed; 
while a deed-poll, being the deed of the grantor or 
lessor alone, does not estop the grantee or lessee. 
(4 Cru. Dig., by White, 256). Again, a covenant 
entered into by a deed-poll with any covenantee 
named in the deed is valid; but a covenant in an 
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indentore entered into with a person not a partfi 
cannot be sued on by that person. {Greene ▼•• 
Home, Salk. 197; Berkley v. Hardy, 5 B. & C. 
355. See, too, the cases dted, 5 Martin's Ck>nve7- 
ancing, 462, n. (5)). An action, however, maj be 
maintained by a party to an indenture against one 
who was not a party, but executed the deed. 
(Salter y. Kidgly, Carth. 7Q. See further, 2 Prest. 
Cony. 396 et seq.) These rules will probably not 
be altered by the provision in the act, but will 
apply to deeds between parties and deeds not be* 
tween parties, as heretofore between indentures 
and deeds-poll. The act does not (except in the 
case specially provided for) take away any of the 
distinctions between deeds between parties and 
deeds not between parties; and, as. the actual in- 
denting of a deed has been long unnecessary, the 
only effect of the act, apparently, will be to render 
it unnecessary to call a deed between parties an 
indenture, and probably, to do away with the ne- 
cessity of an indenture in certain cases in which 
an indenture has been required by statute, as in 
the Statute for the Inrolment of Bargains and Sales 
(27 Hen. 8, c. 16) and the Statute of Mortmain, 
(9 Greo. 2, c. 85). In future, deeds between par- 
ties may as well begin, '^ This deed," instead of 
'* This indenture;" and the witnessing part after 
recitals will be, *' Now these presents witness." 

Another distinction between an indenture and a 
deed-poll was, that no person could take an imme- 
diate estate or benefit under an indenture unless 



THE ACT 7 & 8 VICT. c. 76. 33 

lie was named as a party to it; but any person 
»iild take an immediate estate or benefit under a 
td-poll, inasmuch as it was addressed to all the 
orld. (Co. Litt. 26 . a.,23 1 . a. ; Burton's Real Pro- 
Jrty, 442, 442, n.; 2 Prest. Conv. 394 et seq.; 
1 Martin's Conveyancing, 324). It has, however^ 
been questioned, whether a person not in esse at 
the time of the execation of a deed-poll could 
take an immediate benefit under it; and the pre- 
sent act merely provides, that a person not being 
a party to any deed (meaning, apparently, a deed 
between parties) may take an immediate benefit 
under it, in the same manner as he might under a 
deed-poll. For practical conveyancing the point 
in question and the statutory provision are equally 
immaterial; but the act may be of some assist- 
ance to informal instruments. 

Section 12. — This is a very useful provision^ Remedies for 
and, notwithstanding some inaccuracy of expres- ^\f^otto^ 
sion, seems likely generally to effectuate its ob- ed by merger' 
ject, of abolishing the rule, that the covenants and tion. 
remedies against a lessee, being incident to the 
immediate reversion, cease on the merger of that 
reversion in another estate. (Webb v. Russell, 3 T. 
R. 678; Wootleyy. Gregory, 2 You. & Jerv. 536; 
Burton v. Barclay, 7 Bing. 745 ; Thorn v. Wool- 
eombe, 3 B. & Adol. 586). The rule was alto- 
gether technical, was productive of injustice when 
it did operate, and occasioned a good deal of ex- 

c3 
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pense and trouble in preventing its operation wlie4 
foreseen. 

The act, it will be observed, applies only ti 
those conditions, covenants, and agreements wbidt 
are '^ contained and expressed" in the lease, and 
not to any which are merely referred to, as is some- 
times the case, and not to any implied conditioiis, 
covenants, or agreements. From the conclusion 
of the section, it would seem that the words '' de- 
mise or grant" were omitted by mistake after the 
word ''lease" in the commencement. This may 
have material consequences. 

Section 13. — ^The exception as to existing con- 
tingent remainders relates to the clause in the 
8th section for their protection, not to the power 
given by the 5th section to convey contingent 
estates. (See supra, p. 19). 

Section 14.— The act, it will be observed, ex- 
tends to Ireland; but the power given by it, as to 
contingent estates, is less than that given by the 
4 & 5 Will. 4, c. 92, s. 22. (See supra, p. 19). 



7 & 8 VICT. Cap. 76. 

AN ACrr TO SIMPLIFY THE TRANSFER OF PRO- 
PERTY (tf). 

[Royal Assent, 6th August, 1844.] 

Fob. simplifying the assurance of property by 
deed, be it enacted by the Queen's most excellent 
Majesty, by and with the advice and consent of 
the lords spiritual and temporal, and commons, in 
this present Parliament assembled, and by the au- 
thority of the same, as follows; that ia to say, 

DEFINITIONS. 

I. That the words and expressions hereinafter Meuiing of 

^ words de- 

mentioned, which in their ordinary signification ^^'^- 

have a more confined or a different meaning, shall 
in this act, except where the nature of the provi- 
sion or the context of the act shall exclude such 
construction, be interpreted as follows; (that is to 
say), the word "land" shall extend to manors, "L^od:" 
advowsons, messuages, lands, tithes, tenements, 
and hereditaments, whether corporeal or incorpo- 
real, and to any undivided share thereof, and to 
any estate or interest therein, and to money sub- 
ject to be invested in the purchase of land or any 

(a) The marginal notes have been altered, as those in the 
printed copies were not in all respects correct. 
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''Freehold:" interest therein; the word *' freehold'' shall extend 
to customary freehold, or such customary land as 
will pass by deed, or deed and surrender (a), and 

"Convey- not by surrender alonc; the word "conveyance** 
shall extend to a feoffment, grant, release, surren- 
der, or other assurance of freehold land; the ^^ord 

" Person." " person" shall extend to a corporation as well as 

Number and an individual; and every word importing the sin- 
gular number only shall extend and be applied to 
several persons or things, as well as to one person 
or thing; and every word importing the masculine 
gender only shall extend and be applied to a female 
as well as a male. 



CONVEYANCE OF FREEHOLD LAND. 

Freehold laud II. That every person may convey by any deed, 
veyed by without livcry of scisiu, or inrolment, or a prior 
livery of sei- leasc, all such freehold land as he mieht before 

sin or mrol- ^ ^ ° , 

roent OTa thcpassiug of this act have conveyed by lease and 
release; and every such conveyance shall take ef- 
fect as if it had been made by lease and release (b): 
Provided always, that every such deed shall be 
chargeable with the same stamp duty as would 
have been chargeable if such conveyance had been 
made by lease and release (c). 



Partitions, 
exchanges, 
andassign- 



PARTITIONS, EXCHANGES, &C. 

III. That no partition or exchange or assign- 
ment of any freehold or leasehold land shall be ; 



(a) See supra, p. 9. (b) Id., p. 11. (c) Id., p. 13. 



J 



THE ACT 7 ScS VICT, c. 76. 37 

▼alid at law unless the same shall be made by ?f^^ ^ 

J J • \ By Med. g 

deed (a). 

LEASES AND SURRENDERS. 

IV. That no lease in writing of any freehold, LeMetaod 
copyhold, or leasehold land, or surrender in writ- writing to be 
ing of any freehold or leasehold land, shall be valid 

as a lease or surrender unless the same shall be 
made by deed; but any agreement in writing to 
let or to surrender any such land shall be valid 
and take effect as an agreement to execute a lease 
or surrender (5); and the person who shall be in 
tlie possession of the land in pursuance of any 
agreement to let may, from payment of rent or 
otber circumstances, be construed to be a tenant 
from year to year (c). 

EXECUTORY AND FUTURE INTERESTS. 

V, That any person may convey, assign, or contingent, 

_ _ - , , . executory, 

charge by any deed any such contingent or execu- and future 

. , « « 1- . 1 1 interests may 

tory interest, right of entry for condition broken, be «mveyed 

Dy Q66u« 

or other future estate or interest as he shall be 
entitled to, or presumptively entitled to, in any 
freehold or copyhold or leasehold land, or per- 
sonal property, or any part of such interest, 
right, or estate respectively; and every person 
to whom any such interest, right, or estate shall 
be conveyed or assigned, his heirs, executors, 
administrators, or assigns, according to the nature 
of the interest, right, or estate, shall be entitled to 

(a) See supra, p. 15. (b) Id., p. 16. (c) Id., p. 18. 
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stand in the place of the person hj whom the 
same shall be conyejed or assigned, his heirs, exe- 
cutors, administrators, or assigns, and to have the 
same interest, right, or estate, or such part thereof 
as shall be conyeyed or assigned to him, and the 
same actions, suits, and remedies for the same, as 
the person originally entitled thereto, his heirs, 
executors, or administrators, would have been en- 
titled to if no conyejance, assignment, or other 
disposition thereof had been made (a): Provided, 
that no person shall be empowered by this act to 
dispose of any expectancy which he may have as 
heir, or heir of the body inheritable, or as next of 
kin, under the statutes for the distribution of the 
estates of intestates of a living person, nor any 
estate, right, or interest to which he may become 
entitled under any deed thereafter to be executed, 
or under the wiU of any living person, and no deed 
shall by force of this act bar or enlarge any estate 
tail; Provided also, that no chose in action shall 
by this act be made assignable at law. 

WARRANTY OR COVENANT, 

No implied VI. That neither the word "grant*' nor the 

warranty or ^ o 

SCTeS^^by ^^^^ "exchange" in any deed shall have the 
"SSan^- effect of creating any warranty or right of re- 
entry, nor shall either of such words have the 
effect of creating any covenant by implication, ex- 
cept in cases where by any act of Parliament it is 

(a) See supra, p. 18. 
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or shall be declared that the word *' grant'* ahall 
J have sucli effect (a). 

WRONGFUL CONVEYANCE. 

VII. That no conveyance ahall he voidable only No wroogfui 

oonyejriQcs to 

when made by feoffinent or other assurance, where ^^*"^ 
the same would be absolutely void if made by re- 
lease or grant; and that no assurance shall create 
any estate by wrong, or have any other effect than 
the same would have if it were to take effect as a 
release, surrender, grant, lease, bargain and sale, 
or covenant to stand seised, (as the case may 
be) (*). 

CONTINGENT REMAINDERS. 

VIII. That, after the time at which this act Contiosent 

remainden 

shall come into operation, no estate in land shall benafter 

^ , , created to 

be created by way of contingent remainder; but*«ke^tM 
every estate which before that time would have ^JS °ild"ex. 
taken effect as a contingent remainder shall take ^^i^^^.' 
effect (if in a will or codicil) as an executory devise, fSihftS^ie- 
and (if in a deed) as an executory estate of the Taagaottite 
same nature, and having the same properties as estate. 
an executory devise; and contingent remainders 
existing under deeds, wills, or instruments exe- 
cuted or made before the time when this act shall 
come into operation shall not faO, or be destroyed 
or barred, merely by reason of the destruction or 
merger of any preceding estate, or its determina- 
tion by any other means than the natural effluxion 



(a) See Bupra, p. 20. (b) Id., p. 21. 
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of the time of such preceding estate, or some eveii|| 
on which it was in its creation limited to deter^i 
mine (a). I 



EXECUTOR OR ADMINISTRATOR OF MORTGAGEE. 

^^gjjOTor IX. That, when any person entitled to any free- 
raSSSSS* ^^^^ ^^ copyhold land by way of mortgage has or 
S&emort- 8^'^ ^*^^ departed this life, and his executor or 
S^ea^eyliie administrator is or shall be entitled to the money 
{^e?jjfuie secured by the mortgage, and the legal estate in 
viaee. such land is or shall be vested in the heir or de- 

visee of such mortgagee, or the heir, devisee, or 
other assign of such heir or devisee, and posses- 
sion of the land shall not have heen taken by 
virtue of the mortgage, nor any action or suit be 
depending, such executor or administrator shall 
have power, upon payment of the principal money 
and interest due to him on the said mortgage, to 
convey by deed or surrender (as the case may re- 
quire) the legal estate which became vested in 
such heir or devisee; and such conveyance shall 
be as effectual as if the same had been made by 
any such heir or devisee, his heirs or assigns (b)» 

RECEIPTS OF TRUSTEES AND MORTGAGEES. 

Receipts of X. That the bon& fide payment to and the re- 

trustees and • a 

ofthefurvi- ccipt of auv pcrsou to whom any money shall be 

vororsurvi- , • i« -i 

vorsoftwoor payable upon any express or implied trust, or for 

SSuif cut ^^7 Hmited purpose, or of the survivors or sur- 
charge!. ____—, 

(a) See supra, p. 22. (b) Id., p. 23—29. 
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T of two or more mortgagees or holders, or 
executors or administrators of such survivor, 
their or his assigns, shall effectually discharge 
person paying the same from seeing to the 
ilication, or being answerable for the misappli- 
ion thereof, unless the contrary shall be ex- 
^ssly declared by the instrument creating the 
*ni8t or security (a). 

IT^DENTING A DEED. 

XI. That it shall not be necessary in any case indenting a 

. . deed unnecet- 

to have a deed indented (6) ; and that any person wry. 
Tiot being a party to any deed may take an imme- 
diate benefit under it in the same manner as he 
unght under a deed-poll (c). 

RENT AND COVENANTS IN A LEASE. 

XII. That, where the reversion of any land, ex- Theremedia 
P^c^t on a lease, shall be merffed in any remain- and oovenante 

1 o ./ inaleaaenot 

aeror other reversion or estate, the person entitled to beextin- 

' r guuhedby 

w> the estate into which such reversion shall have ^e SS^*'' 
nierged, his heirs, executors, administrators, suc-JJjJJ"^®'" 
1 ^soTs, and assigns, shall have and enjoy the like 
advantage, remedy, and benefit against the lessee, 
his heirs, successors, executors, administrators, 
aiid assigns, for non-payment of the rent, or for 
ooing of waste or other forfeiture, or for not per- 
forming conditions, covenants, or agreements con- 
t^ed and expressed in his lease, demise, or grant, 

W See supra, p. 29. (b) Id., p. 31. (c) Id., p. 32. 
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against the lessee^ faimer, or grantee^ his hein^ 
successors, executors, admuiistrators, and assign^ 
as the person who would, for the time being, Yuctn 
been entitled to the mesne reversion which shal 
have merged would or might have had and en- 
joyed if such reversion had not been merged (a). 

COMMENCEMENT OF ACT. 

Act to com- XIII. That this act shall commence and take 

mence, except 

S^S^f* eflFect from the thirty-first day of December, one 
f^^m"* thousand eight hundred and forty-four, and shall 
Dec., 1844. jj^|. gx^gn^ fjQ any deed, act, or thing executed or 

done, or (except so far as regards the provisions 
hereinbefore contained as to existing contingent 
remainders) to any estate, right, or interest created 
before the first day of January, one thousand eight 
hundred and forty-five (6). 

EXTENSION OF ACT. 

Act not to XIV. And be it enacted. That this act shall 

extend to 

Scotland. not extend to Scotland (c). 

(a) See supra, p. 33. (b) Id., p. 34. (c) lb. 



Ckmses proposed to he inserted in the Bill inti- 
tided •* An Act to simplify the Transfer of 
Property** (a). 

A. 

That a widow^ although married before the 1st 
day of January, 1834, shall not be entitled to 
dower out of any land which shall be conveyed to 
her basband, when in the deed, or other assur- 
ance by which the same shall be conveyed to him, 
it shfdl be declared that his widow shall not be 
entitled to dower out of such land. 

This dtanse was intended to supply an omission in the Act 
for the Amendment of the Law of Dower. (3 & 4 Will. 4, 
c. 105). It was ori^ally intended that the act should 
apply to women, whether married hefore or after the passing 
of tlie act ; but, in the House of Lords, (on the suggestion, it 
is believed, of Lord Wynford), the clause was added, limiting 
the application of the act to women who should marry after 
the 3l8t day of December, 1833. It was not intended to 
make any alteration in this provision, but only to supply a 
power which should have been introduced into the act toge- 
ther -with Lord Wynford's amendment, viz. to enable a hus- 
band hereafter purchasing land to negative his wife's right 
to dower by a simple declaration, instead of resorting to the 
plan of limiting the estate to (what are called) ^' uses to bar 
dower.'' Dower is so inconvenient a right, that it is always 
negatived as a matter of course ; and, as the persons framing 
conveyances seldom know when their client was married, 
and as it is desirBble, as a matter of title, to obviate future 



(a) See supra, p. 8. 
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inquiries, the practice, though very inconyenient, is Qniveraal, 
and must (if not remedied by the Legislature) contlnae iap 
thirty or forty years more to limit all estates to uses to hn. 
dower, and also add a declaration that dower shall not attsfdu 
The object of the above clause was to enable purchasers to 
have their estates limited to them in fee. 

B. 

That no estate which shall he created by devise, 
imitation at common law, limitation of use, or in 
any other manner, so that the same estate might 
take effect by way of contingent remainder, shall 
be void or fail of effect by reason that the same is 
not preceded by a vested estate of freehold; and 
no contingent remainder which hath been or shall 
be created by devise, limitation at common law, 
limitation of use, or in any other manner, shall be 
destroyed, or fail to vest and take effect, by rea- 
son that a preceding vested estate of freehold shall 
determine, or be merged or surrendered, or in anj 
other manner cease to subsist before the time when 
such contingent remainder would vest. 

This clause would have been in lieu of section 8 of the 
act. (See supra, p. 22). 

c. 

That a conveyance or devise to a person seised 
of or entitled to a rent, of part of the land out of 
which such rent is or shall be payable shall be an 
extinguishment of an apportioned part only of such 
rent, or, if the owner of the residue of the land 
consent thereto, of no part of such rent; and the 
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lemainder of sach rent, or the whole thereof, as 
the case may be^ shall be recoverable out of the 
residue of the land, in the same manner as the 
whole rent might have been recovered if such con- 
veyance or devise had not been made; and such 
rent may be apportioned by the agreement of the 
several persons interested, and, in default thereof^ 
shall be apportioned according to the proportionate 
value of the land conveyed or devised and the re- 
sidue of the land, in the same manner as a rent in- 
cident to a reversion may be apportioned on an 
alienation of the reversion of part of the land. 

This was intended to follow a section of the bill origi- 
nally brought in, which provided that part of the land 
charged with a rent might be released without extinguish- 
ing the charge as to the residue. The case of Dennett 
V. Peus (1 Bing. N. C. 388) is an instance of the evil at- 
tempted to be remedied. There the owner of a rent-charge 
had a small part of the land devised to him, and it was held, 
that the whole rent-charge was extinguished. The rule is 
merely technical, and, as it works great injustice, ought to be 
expressly abolished. The bill contained an extensive defini- 
tion of ** rent." 

That every satisfied term of years, which, either 
by express declaration or by construction of law, 
shall, upon the 31st day of December, 1844, be 
attendant upon the inheritance or reversion of any 
land, shall, on the 3 1st day of December, 1844, 
absolutely cease and determine as to the land upon 
the inheritance or reversion whereof such term 
shall be attendant as aforesaid; except that every 
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such term of years which shall be so attendant 
aforesaid, by express declaration, althoogb ben 
made to cease and determine^ shall afford to en 
person the same protection against every inci 
brance> charge, estate, right, action, suit, daii 
and demand, as it would have afforded to hiiilll 
if it had continued to subsist, but had not beeni 
assigned or dealt with after the said 31st day oil 
December, 1844, and shall; for the purpose ef | 
such protection, be considered in every court of ■ 
law and of equity to be a subsisting term. 

See observations to clause E. 

E. 

That every satisfied term of years now subsist- 
ing or hereafter to be created, and which, either by 
express declaration or by construction of law, shall, 
after the said 3 1st day of December, 1844, become 
attendant upon the inheritance or reversion of any 
land, shall, immediately upon the same becoming 
so attendant, absolutely cease and determine as to 
the land upon the inheritance or reversion whereof 
such term shall become attendant as aforesaid. 

These clauses, D. and E., would diminish the cost and | 
trouble of the transfer of freehold estates more than all the j 
provisions of the new act Nearly all the freehold land in ' 
the country is encumbered "vi^th at least one satisfied term 
of years, which on every purchase and mortgage must be 
assigned to a new trustee. Much land has two or three 
or more terms, and properties of large extent often have a 
dozen or twenty terms subsisting in various portions. And 
when the expenses of tracing the representation to deceased 
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nsteeSy asoertainiiig which of seYeral was the flarriyor, 
|ddng out letters of limited administration, and satisfying 
he counsel and solicitors of trustees, are considered, it ?n]l 
jtedily be understood, that in many cases the expense of 
^liTigr -with the terms is far greater than the expense of 
fte conveyance of the fee. While the law remains in its 
present state, no purchaser or mortgagee can be adrised to 
omit obtaining aa assignment of an outstanding term ; but 
tike cases are rare in which he derives any advantage from 
% and the advantage when got is one to which he has no 
JQst rigbt, being obtained at the expense of another party, 
in whose case the rule of qui prior est tempore potior est 
jure is prevented from operating. It will be for the benefit 
of owners, purchasers, and mortgagees in general, that these 
terms, which cause so much expense and so seldom afford 
protection, should be destroyed ; care only being taken, that 
tbe protection which is or might be afforded to individuals 
by terms already attendant on the inheritance shall be con- 
tinued. The practice of determining terms of years by act 
of Parliament is familiar, and indeed universal, in modem 
railway acts, and it was with reference to these acts that 
the proposed clauses were framed. In the railway acts the 
terms are made to merge on the conveyance of the fee, but of 
coarse in the present case they must be made to determine 
by the act itself. 
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for a lease. 



No. I. 

Agreement /or a Lease (a), 

Agtmeat ijE IT REMEMBERED, that A. B., of &c. [intended 
lessor], hereby agrees to let, and C. D., of &c. 
[intetided lessee'], to take, all that &c. [parcels^ 
and the rights, easements, and appurtenances there- 
with held, used, or enjoyed, for years, from 

the day of , at the yearly rent of £ , 

clear of all existing and future taxes, rates, and 
outgoings, and to be payable by equal half-yearlj 

payments on the day of — , and the — 

day of , in every year, the first of such pay- 
ments to be made on the ■ day of next. 

And that the said C. D. shall keep the said pre- 

(a) As agreements are not formal instniments, and do 
not admit of much abridgment from their usual shape, the 
present collection contains precedents only of agreements 
I for leases, the law as to which has been most materiillj | 
altered by the late act. (See supra, p. 16). It will, of 
course, be borne in mind that these agreements most be 
signed only, not sealed and delivered ; for otherwise thej 
would operate as leases. (See supra, p. 16). 
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rmises, and at ihe end of the tenn give them up^ in 
the same order and repair as they now are in> and 
shall keep them insured against loss hy fire in a 
sam not less than £— » and, when required, pro- 
duce the policy of such insurance, and the receipts 
for the premiums (a). In witness &c. 



No. II. 

Agreement /or a Lease. 
Articles of agreement made and entered Parties. 

•into this day of —- between A. B., of Agreement 

&c. [intended lessor], of the one part) and C. D., 
of &c. [intended lessee'], of the other part, as fol- 
lows: That the said A. B. shall let, and the said To grant a 
C. D. shall take, all that &c. [parcels'], with the certain term 

^-^ -■ at a certain 

fixtures now in, upon, or belonging to the same, »nt. 
and the rights, easements, and appurtenances 
therewith held, used, or enjoyed, for the term of 

years, from the day of , at the 

yearly rent, clear of all existing and future taxes, 

rates, and outgoings, of £ , to be payable by 

four equal payments, on the day of , the 

(a) Any stipulations which are intended may be inserted 
here. It will be understood that this form should only be 
adopted in yery simple cases, and in which the saving of 
expense is a great object ; for ordinary purposes the next 
precedent should be used. 

D 
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day of — — , the ■ ' ■ day of ■ ■■ , and the 
day of •«-^— in eveiy year; the first of sack 



payments to be made on the day of 



Thattheieaae next. T«AT the Said A. B., his hem or assigns^ 

»hall contain 

oQrtain cove. tfiU, on the request of the said G. D.> his execa- 
tors, administrators, or assigns, execute a proper 
lease of the said premises to the said C. D., his 
executors, administrators, or assigns, for the 
term and at the rent aforesaid, to be payable as 
aforesaid. That the said lease shall contain oo- 
Tenants on the part of the said G. D., his execu- 
tors, administrators, and assigns, for payment of 

the said net yearly rent of £ on the days and 

in manner aforesaid; and for payment of all ex- 
isting and future taxes, rates, and outgoings; ana 
to keep the said premises in good and sufficient 
condition and repair; and in such good and suffi- 
cient condition and repair to deliver up the same, 
with all new fixtures and other additions, to the 
said A. B., his heirs or assigns,' at the.expiratioxi, 
or other sooner determination, of the said term; 
AND to keep the said messuage and buildings in- 
sured against loss by fire in a sum not less than 
£ ; AND at aU times, when required, to pro- 
duce the policy or policies of such insurance, and 
the receipts for the premiums in respect of the 
same, to the said A. B., his heirs or assigns; 
AND ALSO not to sssigu or underlet the said pre- 
mises without license in writing from the said 
A. B., his heirs or assigns; and not to cany on, 
or permit to be carried on, on the said premises^ 
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any noisame or offensive trade, business, or occa- 
pation. That the said lease shall also contain a Thattheieue 
proviso for re-entry by the said A. B^ his heirs a proyiso for 
or assigns, on non-payment of the said yearly rent 

of £ , or any part thereof, for twenty-one days 

next after any of the said days on which the same, 
or any part thereof, shall become due, and whether 
the same shall have been legally demanded or not, 
or on the non^bservance or non-performance of 
any of the covenants in the said lease to be con* 
tained, and on the part of the said C. D. his exe« 
cutors, administrators, or assigns, to be observed 
or performed. That the said lease shall contain «nda cove- 

^ nant for quiet 

a covenant, on the part of the said A. B., his heirs «>Joy™«»t. 
or assigns, that the said C. D., his executors, ad- 
ministrators, and assigns, may, on due payment by 
him and them of the said yearly rent to be reserved 
as aforesaid, and on the observance and perform- 
ance of the covenants in the said lease to be con- 
tained, and on his and their part to be observed 
and performed, quietly enjoy the premises to be 
demised, without eviction or disturbance by the 
said A. B., his heirs or assigns, or any person 
lawfully claiming through or in trust for him or 
them. That the said C. D., his executors, ad- That lessee 

shall execute 

ministrators, or assigns, shall duly execute and a counterpart. 
dehver to the said A. B., his heirs or assigns, a 
counterpart of the said lease. That the said That lease 

'^ and counter- 

lease and counterpart shall be prepared by the P^'aJlS b$* 

solicitor of the said A. B., his heirs or assigns, IJfJu^^^'a'nd 

and that the expenses of preparing and executing ^**««p«»« 

d2 
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eouaiiy di- this agreement, and the said lease and counter- 
party and all other incidental expenses^ shall be 
paid by the said A. B., his heirs or assigns, and 
the said C. D,, his executors, administrators, or 
assigns, in equal shares (a). Lastly, that, imtil 
the execution of the said lease, the said premises 
shall be held by the said C. D., his executors, ad- 
ministrators, and assigns, at the rent aforesaid, 
and subject to the covenants and conditions to be 
contained in the said lease as aforesaid, so far as 
the rules of law will permit. In witness &c. (b) 



(a) In the absence of special stipulation, a lease is always 
prepared by the solicitor of the lessor, and at the expense of 
the lessee. Where, in an agreement for a lease, it was pro- 
vided that the lease should be drawn, prepared, and exe- 
cuted at the sole expense of the lessor, it was held, that, in 
an action by the lessee on the agreement, it was not neces- 
sary to aver that a lease was tendered to the lessor for exe- 
cution. (Price V. WilUanUf 1 Mee. & W. 6). 

(6) It will be obsenred, that all the covenants and condi- 
tions to be contained in the lease are specified in the agree- 
ment, because an agreement that the lease shall contain all 
usual covenants and conditions generally leads to disputes 
as to what are usual covenants and conditions. The method 
in the text is not free from risk ; for, as the nature of each 
covenant and condition is only mentioned generally, dis- 
putes may arise as to its extent and form. The only safe 
way is to insert in the agreement all the covenants and con- 
ditions literally as they are to stand in the lease ; but this 
makes the agreement so much longer, that it will be gene- 
rally objected to. The method in the text is the next best 
As to what are usual covenants, see 4 Martin's Conveyanc- 
ing, 14 et seq. 
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No. III. 

CoNTEYANCE in Fee by a Vendor seised in Fee, 
his Wife releasing her Dower. 

This deed, made the day of , be- parttei. 

T^VEEN A. B., of &c. [vendor'], and D. B., his 
-wife, of the one part, and C. D., of &c. [pur- 
chaser'], a bachelor (a), of the other part, wit- witneneth. 
NESSETH, that, in consideration of the sum of Contiderar 

£, to the said A. B. paid by the said C. D., ^' 

for the purchase of the hereditaments intended to 
be hereby conveyed, (the receipt whereof the said luoeipt 
A. B. doth hereby acknowledge), he the said A.B. operative 
doth hereby grant and convey, and she the said 
D. B., for the purpose of releasing her right of 
dower, and with the concurrence of the said 
A. B., doth hereby release, unto the said C. D., 
his heirs and assigns, all and singular the Panels. 

and hereditaments situate in the parish of 

, in the county of , delineated in the 

plan drawn in the margin of these presents, and 
specified in the schedule hereunder written, to- Geneni 
6ETHER with all commons, ways, lights, sewers, 

(a) To avoid future questions on the title, as to whether 
a purchaser was or was not married hefore the 1st of Janu- 
ary, 1834, to a woman living at the time of his purchase, it 
is well to state the fad in the purchase-deed, by describing 
him as a bachelor or widower, or stating that he has been 
married since the 1st of January, 1834. 
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watercourses^ rights, priyileges, easements, com- 
modities, and appurtenances whatsoeyer, to the said 
hereditaments, or any part thereof, belonging or 
appertaining, or with the same or any part thereof 
now or heretofore held, used, or enjoyed, or re- 
puted as jpart or member thereof, or appurtenant 
thereto (a), and all the estate and interest of the 
said A. B. and D. B. in and to the said premises^ 
Habendum, and CYcry part thereof, to hate and to hoi«x» 
the said premises hereby conveyed, or expressed 
and intended so to be, unto the said C. D., his 
heirs and assigns, to the use of the said C. D.^ 
his heirs and assigns. And it is hereby de- 
clared that no widow of the said C. D. shall be 
entitled to her dower out of the said premises. 
Covenants by And THE SAID A. B. doth hereby, for himself, 
for right to Ms hcirs, cxecutors, and administrators, covenant 
fironi&cum- with the said C. D., his heirs and assigns, that, 
notwithstanding any act, deed, or thing by the 
said A. B., or any of his ancestors, made or done, 
or knowingly permitted or suffered, they the said 
A. B. and D. B. now have power to grant, convey, 
and release the said premises hereinbefore cosx* 
veyed, or expressed and intended so to be> unto 
and to the use of the said C. D., his heirs and as- 
signs, free from incumbrances (6). And that he 

(a) These general words should be varied by leaving 
out ** commons/' ** lights," &c., or the like, which may 
not be appropriate to the property conveyed, and adding 
other words (if any) which may be required. 

(b) The words ** free from incumbrances '' are governed 
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the said A. B. and his heirs, and all other persons and for tat- 

tber aasur- 

laiKrfiilly or equitably claiming through or in trust 
for Iiim, or any of his ancestors, will, at all timesy 
at the cost of the said C. D., his heirs or assigns, 
make, do, acknowledge, and etecute all such acts, 
deeds, conveyances, and assurances, for further 
and better conveying and assuring all the said 
premises hereinbefore conveyed, or expressed and 
intended so to be, unto and to the use of the said 
C D., his heirs and assigns, as by him or them 
sball be reasonably required. In witness &o. (a) 

The Schedule to which the above-written 
DEED refers. 



No. IV. 

Conveyance by a Married Woman seised 
in Fee to Uses to bar Dower. 

iHIS DEED, made &c., between A. B., of Parties. 
&c., and D. B., his wife [vendors], of the first 
part, C. D., of &c. [purchaser'], of the second 
part, and E. F., of &c. [trustee], of the third part, 

^— ^^™^*^" -■—■■■■■■ ■■!! ■■■— ■ ■■»■ ■!■■ II m t ■ — I^^MH ^ „ M ^^1—,^^^^^—^—^^,^ 

by the restriction in the beginning of the covenant as to 
the acts and deeds of A. B. and his ancestors, so that it is 
umecessary farther to qualify them. 

(a) ThiA deed will have to be acknowledged hj the ven- 
dor's wife. 
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witneneth. WITNESSETH, that, in consideratioii of the sum of 

COTsidei*. £ to the said A. B. and D. B. paid by the 

said C. D.> for the purchase of the hereditaments 

Receipt. intended to he hereby conveyed, (the receipt 
whereof the said A. B. and D. B. do hereby 
acknowledge), she the said D. B., with the con- 
currence of the said A. B., doth hereby grant, 

opentive disposc of, and convey, and he the said A. B. doth 
hereby grant, convey, and confirm, unto the said 
CD. and his heirs [parcels — general words, supra. 

Habendum, p. 53], TO HAVE AND TO HOLD the Said premises 

hereby conveyed, or expressed and intended so to 

be, UNTO the said C. D., his heirs and assigns, 

To such uses TO SUCH USES, for such estates, and in such man- 
as puidiaser 

shioi appoint, ncr as the said C. D. shall by any deed or deeds 
In default, to appoint. And IN DEFAULT of and Until such ap- 
life. pointment, and so far as no such appointment 

shall extend, to the use of the said C. D. and 
his assigns during his life, without impeachment 
Limitation to of wastc; AND AFTER the determination of that 

trustee d uring 

life of pur- estate by any means in his lifetime, to the use 

chaser m '' '' 

trust fiir him. of the Said E. F. and his heirs during the life of 

the saidC. D., in trust for him and his assigns; 

Remainder to AND after the determination of that estate, to the 

Jturcbaser in 
iBe. USE of the said C. D., his heirs and assigns, for 

Declaration ever. And IT IS HEREBY declared that no widow 

by purchaser ^ 

tobu his of the said C. D. shall be entitled to dower out of 

widow of 

dower. the Said premises. And the said A. B. doth 
vSSrT** ^ hereby, for himself, his heirs, executors, and ad- 
conyeyfree miuistrators, covcnaut with the said C. D., his 

firom incum- 

branoes, htm and assigus, that, notwithstanding any act, 



PRECEDENTS. 57 

I deed, or thing by the said D. B., or any of her 
nncestors, or the said A. B., made or done, or 
I knowingly permitted or suffered, they the said 
D. B. and A. B. now have power to grant, dis- 
pose of, and convey the said premises hereinbefore 
conveyed, or expressed and intended so to be, to 
the uses and in manner aforesaid, free from in- 
cumbrances. And that she the said D. B. and and for Air- 

ther aMur- 

her heirs, and the said A. B., and all other per- noe. 
sons lawfully or equitably claiming through or in 
tnist for the said D. B., or any of her ancestors, 
or the said A. B., will, at all times, at the cost of 
the said C. D., his heirs, appointees, or assigns, 
make, do, acknowledge, and execute all such acts, 
deeds, conveyances, and assurances, for further 
and better conveying and assuring all the said pre- 
mises hereinbefore conveyed, or expressed and in- 
tended so to be, to the uses and in manner afore- 
said, as by the said C. D., his heirs, appointees, 
or assigns, shall be reasonably required. In wit- 
ness &c. (a) 

The Schedule to which the above-written 
DEED refers. 



(a) This deed will have to be acknowledged by the mar- 
ried woman, the vendor. 



d3 
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No.V. 

Conveyance by Appointment, cmd Conviy- 

* ANCE in Fee. 

pvtkt. This deed, made &c., BETWEKir A. B., of &c. 

\})endor\, of the one part, and C. D., of &c. {jnnr- 

Recital of a ckoserX of the other part. Whereas^ by aa in- 

conveyanoeto 

uses to bar denture bearing date the day of (tf ), 

favour of ven- and made, or expressed to be made, between {jpar- 
tie8]y the hereditaments intended to be hereby ap- 
pointed and conveyed were limited to such uses, 

(a) It is usual to specify the mode of assuranoe more 
particularly ; thus, '* by an indenture of release groQiidfld 
on a lease for a year;" or, ** by an indenture of relaase 
made in pursuance of the act for rendering a release as ef- 
fectual for the conveyance of freehold estates as a lease and 
release by the same parties ;'' or, ''by an indenture of 
feofiinent perfected by livery of seisin;'' or, "by an in- 
denture of bargain and sale perfected by inrolment, and 
by a recovery suffered in pursuance of the same indenture," 
or the like, and to say, " were conveyed, and assured, and 
limited," &c. ; but, for purposes of conveyance, it is suffi- 
cient to say simply, as in the text, that, by an indenture (or 
deed) bearing a certain date, and made, or expressed to 
be made, between certain parties, the hereditaments were 
limited to the uses ; the precise mode of the assurance is of 
no moment, and the limitations may with sufficient accuracy 
be said to be by that instrument alone which contains the 
limitations. The phrase ** expressed to be made " may be 
omitted when it is known that the instrument was executed 
by all parties. 
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upon and for such tnutS) intents, and purposes, 
Und witli, under, and subject to such powers, pro- 
▼isoeSy and declarations as the said A. B. should 
bj any deed or deeds direct, Hmit, or appoint; 
and in default of, and until and subject to, any 
tach direction or appointment (a), To the use of 

(a) If there is no reason (as there very seldom is) to 
suppose that the power has been extingnishedy the convey- 
anoe may be by appointment alone, omitting the second 
ifritneasiiig patt ind the word ** conreyed." This will save 
Iho leaae-for-a-year stamp. (Sapra, p. 14). This course 
shoald always be adopted if the power is recent in its crea< 
tion, as when a mortgage is made immediately after the 
oonTeyance, or the like. Tl^ere may, however, be an ob* 
jecUon to it when the power is not recent in its creation ; 
for, if the appointor has made a lease whidi has taken 
effect oat ot his estate, the reversion taken by the ap- 
pointee is not the reversion immediately expectant on the 
lease to which the rent and covenants are inddent. If the 
conveyance is by appointment alone, instead of reciting the 
uses subsequent to the power, say, " and in default, &c., 
to certain other uses." There is no substantial objec- 
tion, when the property is limited to uses to bar dower in 
favour of the vendor, to taking the conveyance from him, 
as in Precedent III, (omitting the wife), either reciting or 
not redtidg his title ; for the conveyance of his estates will 
extinguish the power, or preclude him from exercising it. 
The usual objection to this method is, that it leaves un- 
touched the estate of the trustee ; but this estate cannot be 
considered of more importance than that of trustees to pre- 
serve contingent remainders, and the latter is never got in. 
The advantages of omitting the appointment are, that the 
deed is shortened, and the question as to the rent and 
eovenants of a lease granted out of the vendor's estate is got 
rid of. 
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Contract for 
purchase. 



the said' A. B. and his assigns for his life, with 
remainder to the use of the said X. Y. and 
his heirs during the life of the said A. B., in 
trust for him and his assigns, vnth remainder to 
the use of the said A. B., his heirs and assigns: 
And whereas the said C. D. has contracted 
with the said A. B. for the purchase of the said 
hereditaments, and the inheritance thereof in fee- 
simple in possession, free from incumbrances^ at 

the price of £ . Now These presents 

WITNESS, that, in pursuance of the said con- 
tract, and in consideration of the sum of £ 

to the said A. B. paid by the said C. D., (the 
receipt whereof the said A. B. doth hereby ac- 
knowledge), he the said A. B., in exercise of the 
said power for this purpose given him by the said 

indenture of the day of as aforesaid, 

and of every other power enabling him in this be- 
half, doth hereby direct, limit, and appoint (a). 
Appointment, that ALL AND SINGULAR the and heredita- 
ments hereinafter mentioned, and intended to be 



Witnesseth. 



Considera* 
tion. 



Reorapt. 



(a) In exercising a power, it is best to take the operatiTe 
words given in the power. The power recited in the text 
requires no formalities ; but, in exercising a power which 
does require formalities, it is unnecessary to follow the 
usual course of making the witnessing part describe the 
intended mode of execution. Nothing is gained by it, for, 
if the attestation is wrong, the right description in the deed 
will, not rectify the mistake. The directions as to. the exe- 
cution of the deed may, if need be, be written a as margin 
nal note. 
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bereby conveyed, with the appurtenances, shall 
henceforth go and remain to the use of the 
said C. I>., his heirs and assigns. And these 
PRESENTS ALSO WITNESS, that, in further pur- witncMeth 
suance of the said contract, and for the consider- 
ation aforesaid, he the said A. B. doth hereby 
grant and conyey unto the said C. D., his heirs oxantand 

, conveyance. 

and assigns, [parcels — general words, supra, p. 

533, TO HATE AND TO HOLD the Said premises Habendum to 

hereby conveyed, or expressed and intended so to fee. 
be, UNTO the said C. D., his heirs and assigns, 
TO THE T7SE of the Said C. D., his heirs and as- 
signs. And THE SAID A. B. doth hereby, for himself, covenants by 
his heirs^ executors, and administrators, covenant for right to 

appouit and 

with the said G. D^ his heirs and assigns, that, convey, free 

° firomtncum- 

notwithstanding any act, deed, or thing by the Frances; 
said A. B. made or done, or knowingly permitted 
or suffered, he the said A. B. now hath full power 
to appoint, grant, and convey the said premises 
hereinbefore appointed and conveyed, or expressed 
and intended so to be, unto and to the use of the 
said C. D., his heirs and assigns, free from in- 
cumbrances. And THAT he the said A* B., and —for ftirther 
his heirs, and all other persons lawfully or equi- 
tably claiming through or in trust for him, will, at 
aQ times, at the cost of the said C. D., his heirs 
and assigns, make, do, acknowledge, and execute 
all such acts, deeds, appointments, conveyances, 
and assurances, for further and better appointing, 
conveying, and assuring all the said premises here- 
inbefore appointed and conveyed, or expressed and 
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intended so to be, unto and to the use of the sttid 
C. D., his heirs and assigns, as bj him or them 
shall be reasonably required. In wrTNtiss &c. 

The Schedule to which the above-written 
DEED refers. 



Parties. 



No. VI. 

Conveyance hi/ Appointment, and Convey- 
ance to Uses to bar Dower. 

This deed, made &c., BETWEEN A.B., of &c. 
[pendor], of the first part; C. D*, of &c* [jM<r- 
ehaser], of the second part ; and E. F., of &c. 
[trustee], of the third part. [Recitals, as in the 
last Precedent, supra, p. 68.] Now ^these pre- 
sents WITNESS, that, in pursuance of the said 
contract, and in consideration of the sum of 

£ ^ to the said A. B. paid by the said C. D.^ 

(the receipt whereof the said A. B. doth hereby 
acknowledge), he the said A. B., in exercise of 
the said power for this purpose given him by the 
said indenture of the day of as afore- 
said, and of every other power enabling him in 
this behalf, doth hereby direct, limit, and appoint, 
Appointment, that ALL AND SINGULAR the — ^— and heredita- 
ments hereinafter mentioned, and intended to be 
hereby conveyed, with the appurtenances, shall 
henceforth go and remain to the uses herdnafler 



Recitals. 
Witneaseth. 



Considera- 
tion. 



Receipt, 
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fimited. And tHESlS FRESEHTS also witness, WltneMeth 

that, in fturther pursuimce of the said oontracty onmtand 
idid for the consideradon aforesaid, he the said ««^*y»«- 
A. !B. doth hereby grant and conyej nnto the 
said C. D. and his heirs, [parcels — general wards^ 

MprUy p. 53], TO HATS AND TO HOLD the Ssid Habendum. 

premises hereby conveyed, or expressed and in^ 

tended so to be, unto the said G. D. and his 

heirs to the xtses hereinafter timited. And 

VT 18 HEREBT agreed and dechured that the di- 

rectioni limitation, and appointment, and the 

grant and conveyance hereinbefore contained, 

8hall respectively operate and enure^ to bitch to such uses 

TJSB8, for such estates, and in such manner as the siuSuppoint. 

said 0« D« shall by any deed or deeds appoint. 

Akd in DEFAtLTof and until such appointment, in default to 

and so far as no such appointment shall extend, Efe. ^ 

TO THE t7SE of the Said C. D< and his assigns 

daring his life, without impeachment of waste; 

AND AFTER the determination of that estate by Limitation to 

any means in his lifetime, to the ttse ofthe said life of pu"-°^ 

__ _ ,■•.,. «. , 1./. M % .1 chMerintrust 

E» F. and his heirs during the life of the said for him. 
CD., in trust for him and his assigns; and Remainder to 
after the determination of that estate, to the Fe& "^ " 
X7SE of the said C. D., his heirs and assigns, for 
ever. And it is hereby declared that the said Declaration 

by purchaser 

C. D. shall be entitled to dower out of the said to Bar his 

widow of 

premises. And the said A. B. doth hereby, ^ower. 
for himself, his heirs and assigns, covenant with title. 
the said G. D., his heirs and assigns, that, notwith- 
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standing anj act, deed, or thing bj tlie said A. B. 
made or done, or knowingly permitted or sufPered, 
he the said A. B. now hath full power to appoint, 
grant, and convey the said premises hereinbefore 
appointed and conveyed, or expressed and in- 
tended so to be, to the uses and in manner afore- 
— for further Said, free from incumbrances. And that the 
said A. B. and his heirs, and all other persons 
lawfully or equitably claiming through or in trust 
for him, will, at all times, at the cost of the said 
C. D., his heirs, appointees, and assigns, make, 
do, acknowledge, and execute all such acts, deeds, 
appointments, conveyances, and assurances for 
further and better appointing, conveymg, and as- 
suring all the said premises hereinbefore ap- 
pomted and conveyed, or expressed and intended 
so to be, to the uses and in manner aforesaid, as 
by the said G. D., his heirs, appointees, or as- . 
signs, shall be reasonably required. In wit- 
ness &c. 

The Schedule to which the above-written 
DEED refers. 
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No. VII. 

CoNYEYANCE ly MORTGAGOR and Mortgagee. 

IHIS D!E£D, made &c., between A. B., of Pwtia. 
ftc. \fnortgagee\y of the first part; C. D., of &c. 
\viiortgagor and vendor], of the second part; and 
E. F., of &c., a bachelor (a) ^purchaser], of the 
third part. "Whereas, by an indenture bearing Recital of 

date the day of (i), and made, or ex- 

'pressed to be made, between the said C. D., of 
the one part, and the said A. B., of the other 

part, in consideration of the sum of £ by the 

said A. B. paid to the said C. D., the said C. D. 
^d release unto the said A. B., his heirs and as- 
signs, the hereditaments intended to be hereby 
conyeyed. To hold the same unto and to the use 
of the said A. B., his heirs and assigns, subject 
to a proviso in the indenture now in recital con- 
tained for redemption of the same premises, on 
payment by the said C. D., his heirs, executors, 
administrators, or assigns, unto the said A. B., 
his executors, administrators, or assigns, of the 
I sum of £ , with interest for the same after 



(a) See supra, p. 53, n. (a). If it is desired to convey 
to uses to bar dower, this Precedent may be varied by a re- 
ference to Precedent IV, supra, p. 55. 

{b) See supra, p. 58, n. (a). 
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Contract fer 




That mort- 
gage money 
u still due. 



and is to be 
paid off out 
ofpuichase- 
money. 



the rate and at the time therein mentioned: 
WHEREAS the said C. D. has contracted with 
said E. F. for the sale to him of the said heredii 
ments intended to be hereby conveyed, and 
inheritance thereof in fee- simple in possessioiu 

free from incumbrances> at the price of £ 2 

And whereas the said sum of is now 

owing to the said A. B., but all interest for th# 
same has been paid up to the day of the date of 
these presents: And whereas upon the treaty 
for the said sale it was agreed that the said sum 

of £ should be paid off out of the said pur* 

chase-money of £« y and that the said A. B. 

i^ould join in these presents in manner herein- 
witnessetfa. after appearing. Now these presents wit- 
ness, that^ in pursuance of the said agreement^ 

and in consideration of the sum of £ to the 

said A. B. paid by the said £. F. at the request 
of the said C. D.^ (the receipt whereof the said 
A. B. doth hereby acknowledge)^ and in consider- 
ation of the sum of £ to the said G. D. paid 

by the said E. F.> (the payment and receipt re- 
spectively of which said sums of £ and 



Considera- 
tion. 



Receipt. 



making together the said purchase-money of £- 



Operative 
words. 



he the said G. D. doth hereby acknowledge), he 
the said A. B., by the direction of the said C. D.| 
doth hereby grant and convey, and he the said 
G. D. doth hereby grant, convey, and confirm, 
unto the said £. F. and his heirs \^parceU — -general 

Habendum. WOrds, aupra, p. 53], TO HAVE AND TO HOLD the 

said premises hereby conveyedj or expressed and 
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Itended so to be^ tnto the said E. F., his heirs 
iid assigns, to the use of the said E. F., his 
keirs and assigns, discharged from the said sum 

^ £ , and ail interest for the same, and all 

ibdms under or by virtue of the said indenture of 

flie day of — . And the said A. B. doth covenant by 

liereby, for himself, his heirs, executors, and ad- agmkStln. 

, , cumbnnoei. 

ministrators, covenant with the stud E. F., his 
heirs and assigns, that he the said A. B. hath not 
made or done, or knowingly permitted or suffered, 
any act, deed, or thing whereby the said premises 
Itereinbefbre conreyed, or expressed and intended 
so to be> or any part thereof, are, is, or can be im- 
peached, encumbered, or afiBected in title or other- 
wise howsoever. [Mortgagtn^s covenants /or right 
to convey, and for farther awarancey as in Pre" 
cedent III, except that the fret covenant will be, 
** that they the said A. B* and C. D. now have 
power to grant," ij^c] In witness &c. 

The Schedule to which the aboye-written 
DEED refers. 



No. VIII. 

Conveyance by the Executors of a Mort- 
gagee under a Power qf Sale. 

This deed, made &c.| between A. B., ofp^^e*. 
&o., and C. D., of ftc. [executors of mortgagee and 
vendor'], of the one part, and £. F.| of &c. [pur- 
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Recital of chaser], of the other part. Whereas &c.y [i 
dial of the mortgage, ut wpra, p. 65 . Recite, 




the power to seU, the proviso that the reeeij^t of\ 
mortgagee should be a discharge, and the ci 
exempting the purchaser from seeing to the 
hatnng happened onwhichthe power arises, literally^ 
or, proceed thus : — '' And it was by the said in^ 
denture proyided, that it should be lawftil for the* 
said \mortgagee'\i his executors, administrators, or 
assigns, in certain events, to sell and dispose of the 
said hereditaments, and that his or their receipt 
should be a sufficient discharge to the purchaser, 
and that the sale should be good, as to a purchaser, 
whether the events had or had not happened fa 
which the power of sale was to arise, and notwith- 
standing any impropriety or irregularity in the 
-of will and sale.'H And whereas the said {mortgagee'] duly 

deathofmort- , . , , . , i. 

8"0Be. made and signed his last will, bearmg date th^ | 

day of , and thereby appointed the said 

A. B. and G. D. executors thereof, and died with- ! 
out having revoked or altered the same, and the 
same was proved by the said A. B. and C. D. in 
the ■ court of , on the day of 

-contract for , And WHEREAS the Said A. B. and CD., 

sale. 

in exercise of the said power of sale, have con- 
tracted with the said E. F. for the sale to him of 
the said hereditaments intended to be hereby con- 
veyed, and the inheritance thereof in fee-simple in 
possession, free from incumbrances, at the price of 
-TofpoMcs- £ . And whereas possession of the said 

sion not hav- ^ 

^^^ hereditaments has not been taken by virtue of the 
said mortgage, and no action or suit is depending 
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^ respect of the premises (a). Now these pre- witaen. 
^NTS 17VITNESS, that, foT effectuating the said 

j^e, and in consideration of the sum of £ to 

file said A. B. and C. D. paid by the said £. F., 

|(the receipt whereof the said A. B. and C. D. 

do hereby acknowledge), they, the said A. B. 

And C. D., do hereby grant and convey unto the 

said £• P. and his heir [jtarcels — general worcU^ 

9upra^ jp, 53], to hate and to hold the said Habatdum. 

premises hereby conveyed ttnto the said £. F., 

bis heirs and assigns, to the use of the said 

El, P., his heirs and assigns, discharged from the 

said sum of £ , and all interest for the same, 

and all equity of redemption, and all claims under 

or by virtue of the said indenture of the day 

of . And each of them, the said A. B. and 

CD., so far as relates to his own acts and deeds, 
dotb hereby, for himself, his heirs, executors, and 
administrators, covenant with the said £. F., his covenant 

, , against in- 

neirs and assigns, that they, the said A. B. and cumbrancet. 
C. D. respectively, have not made or done, or 
knowingly permitted or suffered, any act, deed, or 
thing whereby the said premises hereinbefore con- 
veyed, or expressed and intended so to be, or any 
part thereof, can be impeached, encumbered, or 
affected in title, or otherwise howsoever. In wit- 
ness &c. 



The Schedule to which the above-written 
DEED refers. 

(a) See supra, p. 64. 
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No. IX. 
Conveyance under a Poweh of Sale in a 

TLEMENT. 
Parties. This deed, made &C., BETWEEN A. B., 

&c., and C. D., of &c. [the vendors, the donees qi 
the power of sale"], of the first part; E. F., of &Cj 
[tenant for life where consent is required to tl 
exercise of the power of sals'], of the second partj 
and G. H., of &c. [purchaser"] (a), of the third partj 
Recital of the Whereas, by an indenture bearing date the 

settlement; , 

day of , and made, or expressed to be made, 

between [parties], (being a settlement made in 
consideration of the marriage then intended andt 
shortly afterwards solemnized between the saict 

and ), divers hereditaments, incIudiDg{ 

the hereditaments intended to be hereby appointed, 
were limited to certain uses. And bv the said 
indenture it was provided, that [recite literally the 
power to sell, to revoke the old and appoint new uses, 
and to give receipts to purchasers,or, proceed thus:] 
it should be lawful for the said A. B. and C. D., 
with the consent of the said E. F., to be testified by 
a writing under his hand and seal, to sell the said 
hereditaments thereby limited, or any of them, 
and, for the purpose of effectuating such sale with 



(a) See sapra^ p. 65, n. (a). 
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Hie consent aforesaid, to revoke the uses thereby 
ieclared of the hereditaments so sold, and to ap- 
point the same to the purchasers, or as they should 
direct; and it was thereby also declared, that the 
leceipts of the said A. B. and C. D. for the pur- 
diase«money should be sufficient discharges to 
pirchaaers (a). And whereas the said A. B. r^^^^ 

* ^ ^ tract for Mue« 

and C. D.» in exercise of the said power of sale, 
and with the consent of the said £. F. (b), have 
contracted with the said G. H. for the sale to him 
of the said hereditaments intended to be hereby 
appointed^ and the inheritance thereof in fee-sim- 
ple in possession, free from incumbrances, at the 

price of £ . Now these presents wit- Wltnesi. 

NESS, that, for effectuating the said sale, and in 

consideration of the sum of £ ■ " ■ to the said considera- 
tion. 

A. B. and G. D. paid by the said G. H., (the re- Receipt 
ceipt whereof the said A. B. and C. D. do hereby 
acknowledge), and in exercise of the said power 
for this purpose, and of every other power enabling 
them in this behalf, they, the said A. B. and G. D., 
with the consent of the said E, F., do hereby re- 
voke all the joses by the hereinbefore-recited in- 
deature limited so far as relates to the heredita- 
ments intended to be hereby appointed, and do 



(a) Of ooiurse this recital will be varied according to the 
terms of the power. 

{b) It is Qanal to express the manner of testifying consent ; 
but, as this is of no real use, it is omitted. (See supra^ 
p. 60, n« (a). 
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Operative hereby direct, limit, and appoint (a), that Q; 
eel^—general worcU, supra, p. 53, omUHng 
estate clause'] shall henceforth go, remain, and, 
TO THE T7SE of the ssid G. H., his heirs and 

covenanu b¥ signs (6). And EACH of them, the said A. 

thepower and C. D., SO far as relates to his own acts 

agaiiutlii- ' 

cumbnncei. dccds, doth hereby, for himself, his heirs, execa 
and administrators^ covenant with the said Gr 
his heirs and assigns, that they, the said A. 
and C. D. respectively, have not made or done, 
knowingly permitted or suffered, any act, deed, 
thing whereby they are prevented from exercising 
in manner hereinbefore appearing the power here» 
inbefore expressed to be exercised, or whereby the 
said premises hereinbefore appointed, or expressed 
and intended so to be, or any part thereof, are, is, or 
can be impeached, encumbered, or affected in title, 
estate, or otherwise howsoever. And the said 

covenantg by E. F. doth hereby, for himself, his heirs, executors, 

the tenant for •'' ' ^ ' ^ 

life, for right and administrators, covenant with the said G. H., 

to convey; ' 

his heirs and assigns, that, notwithstanding any 
act, deed, or thing by him the said £. F., or any 
of his ancestors, made or done, or knowingly per- 
mitted or suffered, the said A. B. and G. D. now 

(a) The words of the power are, as for as possible, to be 
nsed; if no words are pre8cri|>ed, (as where the power to 
revoke and appoint is implied only from the power to sell), 
the word '* appoint " alone is the proper word. 

{b) If the conveyance is to be to uses to bar dower, see 
the form, supra, p. 63 ; and alter the covenants to corre- 
spond* (See supra, p. 64). 
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'e full power^ with the consent of the said 
F.9 to direct, limit, and appoint all the said 
*eimses to the use of the said G. H., his heirs 
id assigns, free from incumhrances (a). AsBvadimtm- 
[AT tbe said A. B. and C. D., and all per- 
ms claiming through them, respectively, and he, 
ie said IE. F., and all persons lawfully or equita- 
ij claiming through or in trust for him, or any of 
ancestors, will, at all times, make, do, acknow- 
ledge^ and execute all such acts, deeds, convey- 
ancesy and assurances for further and hetter oon- 
Teying and assuring the said premises to the use 
of the said G. H., his heirs and assigns, as hy 
lum or them shall he reasonably required. In 

WITNESS &c. 

Schedule referred to in the above-written 
BEED. 

(a) See sapra, p. 54, n. (b). ^ 



\ 
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PurtiM. 



Witneneth. 

Contlden- 
tion. 



R60eipt* 



CoTenant 



Parceli. 
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No.X. 

CoTENANT to surrender Copyholds to a Pur- 
chaser, 

This deed, made the day of 



TWEEN A. B., of &c. {foendtMrly of the one part, 
and C. D., of &c. [purchaser']^ of -the other paz^ 
'WITNESSETH, that, in consideration of the snm 

of £ to the said A. B. paid hy the said 

C. D., for the purchase of the hereditamentshere- 
inafter covenanted to he surrendered, (the receipt 
whereof the said A. B. doth herehj acknow- 
ledge), he the said A. B. doth herehj, for himseZi^ 
his heirs, executors, and administrators, coyenant 
with the said C. D. and his heirs, that he the said 
A. B., or his heirs, and all other necessary parties, 
(if any), will, at or hefore the next court to be 

holdenforthe manor of , in the county of y 

well and effectually surrender into the hands of 
the lord of the said manor, according to the cus- 
tom thereof, all and singular the and 

hereditaments situate in the parish of , in the 

county of ■ ■ , delineated in the plan drawn in 
the margin of these presents, and specified in the 

schedule hereunder written, (all which and 

hereditaments are in the court-rolls of the said 
manor described as follows; (that is to say), [de- 
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seription Jr&m the rolU (a) — general warde, eupra^ 
p. 53, without the ** all the estate " clause']), to 
TH£ T7SK of the Said C. D., his heirs and as- 
signs^ accx>rding to the custom of the said manor^ 
and by and under the accustomed rents, fines, 
heriots, salts, and services. And the said A. B. covenanti by 
doth berehy, for himself, his heirs, executors, for right to 
and administrators, covenant with the said C. D., tnm incum- 
nis heirs and assigns, that, notwithstanding any 
act, deed, or thing by the said A. B., or any of 
his ancestors, made or done, or knowingly per- 
mitted or suffered, he the said A. B. now hath 
power to surrender the said premises to the use 
of the said C. B., his heirs and assigns, in man- 
ner aforesaid, free from incumbrances (b). And andforftir. 

ther asiur- 

THAT he the said A. B., and his heirs, and all ance. 
other persons lawfully or equitably claiming through 
or in trust for him, or any of his ancestors, will, 
at all times, at the cost of the said C. D., his 
heirs or assigns, make, do, acknowledge, and 
execute all such acts, deeds, surrenders, and 
assurances, for further and better surrendeiing 
and assuring all the said premises to the use 
of the said C. D., his heirs and assigns, as by 



(a) It is hardly necessary to observe, that the description 
in the rolls is frequently incorrect ; and that, therefore, in 
the deed of covenant, it is often requisite to give both the 
true and the manorial description. 

(6) See supra, p« 54, n. {b). 

E 2 
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him or them shall be reasomiblj required, fiff 

WITNESS &c. 

The Schedule to which the aboye-writteR 
DEED refers. 



Parties. 



Recital of 
estate; 



No. XI. 

Conveyance of a Contingent Estate (a) in 

Copyholds. 

This deed, made the day of , be- 
tween A. B., of &c. [vetidor], of the one part, 
and C. D., of &c. \_purchaser], of the other part. 
Whereas, [recite the inatrument by which the 
estate was created, and the subsequent events for' 
mally, or proceed in this manner"], under and bj 

virtue of the will, dated the day of , of 

, deceased, and of several subsequent events, 

the said A. B., as one of the children of 

', his mother, is now presumptively entitled 



in reirersion expectant on the death of the said 
and, in the event of his surviving her, to the in- 
heritance, according to the custom of the manor 

of , in the county of , of one share 

of the copyhold hereditaments hereinafter mention- 
ed, and will, in the event aforesaid, on the death of 
any one or more, or all of his brothers and sisters 

(a) See supra, p. 19. 
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m the lifetime of the said ^ become entitled to 

the absolute inheritanoe aooording to the castom 
of a further share or shares, or of the entirety of 
the same liereditaments. And 'whereas the said 7^«mtrac 
A. B. Has contracted with the said C. D. for the 
sale to liim of the said share, shares, or entirety 
to wbicli he the said A. B. is, or will be in the 
event or events aforesaid, entitled, andthe inherit- 
ance tbeTeof, according to the castom of the said 
manor, free from incumbrances, but by and under 
the accastomed rents, fines, heriots, suits, and ser- 
vices, and subject to the estate for life therein of 

the said , and to the contingency of the estate 

of the said A. B. in the same hereditaments being 
defeated by his death in the lifetime of the said 

• Now these presents witness, that, in witness. 

pursuance of the said contract, and in considera- coamten- 

*• , tlon. 

tion of the sum of £ to the said A. B. paid 

by the said C. D., (the receipt whereof the said Receipt. 
A. B. doth hereby acknowledge), he the said A. B. operative 
doth hereby convey and assign (a) unto the said 

C. D., his heirs and assigns, all that the Paiceu. 

share, and all and every other the 'shares, share, 
or entirety to which the said A. B. is, or will be 
in the event of his surviving the said , en- 
titled, of \_parceU — general wards, supra, pp, 53, 
74], AND ALL the estate and interest of the said 
A. B. in the said premises and every part thereof, 

\ TO HOLD the said premises unto and to the Habeadum. 
(a) See the words of sect. 5 of the statute, supra, p. 37. 
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ooiiTeyifriBS 
m- 
brances: 



U8K of the said C. D., his heirs and assigns, sob^ 

ject to the estate for life therein of the said Ji 

and to the contingency of the estate of the said 
A. B. in the said hereditaments hein^ defeated hj 
his death in the lifetime of the said , and ao- 

oording to the custom of the said maaor, and hj 
and under the accustomed rents, fines, heriots, suits. 
Covenants by and services. And the said A. B. doth herebj» 
for right to for himself, his heirs, executors, and administra- 

OOnTeTf DBS 

ttom (ncam- tors, coYcnant with the said C. D., his heirs and 
assigns, that, notwithstanding any act, deed, or 
thing by the said A. B., or the said [the testator], 
or any of his ancestors, made or done, or know- 
ingly permitted or suffered, he the said A. B. now 
hath power to convey and assign the said pre- 
mises unto and to the use of the said CD., his 
heirs and assigns, subject as and in manner afore- 
said, but free from incumbrances (a). And that 
he the said A. B. and his heirs, and all other persons 
lawfully or equitably claiming through or in trust 
for him, or the said {the testator], or any of Ms 
ancestors, will, at all times, at the cost of the said 
C. D., his heirs or assigns, make, do, acknowledge, 
and execute all such acts, deeds, conyeyances, 
surrenders, and assurances for further and better 
conveying and assuring all the said premises 
unto and to the use of the said C. D., his heirs 
and assigns, subject as and in manner aforesaid. 



snd for fur- 
ther aisur- 
ftDoe. 



(a) See supra, p. 54, n. {b). 
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m by hixn or them shall he reasooahly required. 
In -wiTi^KSs &c. 

The Schedule to which the ahove-writteB 
B££I> refers. 



No. XII. 

Assignment (^Leaseholds an a Sale. 

xHlS DEED, made ftc., between A. B., of &c. Partm 
[render], of the one part; and C. D., of &c. [pur* 
ekaser\ of the other part. Whereas, hy an in- Recital of 
denture of lease hearing date the — day of 

■ , and made, or expressed to he made, he- 

tween [jpartie*], all that &c. \jpareel8 from the 
lease\^ with their appurtenances, were demised to 
the said G. H., his executors, administrators, and 

assigns, for the term of years, from the 

day of f at the yearly rent of £ » 

and suhject to certain covenants and conditions 
therein contained, and by the lessee, his execu- 
tors, administrators, and assigns, to be observed 
or performed (a). And whereas the said pre- r2"Jl,'**^*Rf 
mises are now vested in the said A. B. for the re- inTendor; 

(a) In assigning leaseholds, the lease is always recited in 
the form in the text, the parcels being set ont in the recital 
of tiie lease. In stating the parcels, the excpptions (if any) 
hrnst either be set out or mentioned, so as to shew what iraa 
actually demised. 
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—of the 
tract for Mle. 



ndue of the said tenn of 



years (a). 



WHEREAS the said A. B. hath contracted 
the said G. D. for the sale to him, at the price 

£ , of the premises aforesaid, for the resid^ 

the said term, and suhject to the rent, covenani 
and conditions aforesaid, hut free from all oth^ 
incumhrances. Now these presents witnej 
that, in pursuance of the said contract, and 
consideration of the sum of £ to the mi 

Beceipt A. B., paid hj the said C. D., (the receipt whei 
of the said A. B. doth hereby acknowledge)j 

Anignmcnt he, the said A. B., doth hereby assign unto the 
said C. D., his executors, administrators, and as- 

Parceit. sigus, ALL THAT the said hereditaments and 

premises by the said indenture of the day of 

[the lease] demised, or expressed and in- 



WitncMcth. 



CoDtklen 
tion. 



tended so to be (5), with their rights, easements, 
and appurtenances, and all the estate and in- 



(a) It is usual particularly to refer to the last assign- 
menti viz. that to the vendor ; but, as nothing is gained by 
this reference, it has been omitted. 

(6) If houses, or other buildings, have been erected since 
tiie date of the lease, so as to vary the description of the 
property, they should be mentioned thus — 
** together with all those messuages and 



buildings which haye been built on the said grouDd 
since the date of the said lease,'' 
or in some similar way. If the houses are numerous, they 
may be placed in a schedule, and referred to aooordiDglj: 
this is particularly convenient when it is desired to shew the 
tenancy and rentaL 
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terest of the said A. B. in the said premises, 
and every part thereof, to hold the said pre- Habendum. 
mises unto the said C. D., his executors, admi- 
nistrators^ and assigns, for the residue of the 
said term of years, at the rent and sub- 
ject to tLe coTenants or conditions in the said 
lease reserved and contained, and henceforth by 
the lessee, his executors, administrators, and as- 
signs, to be paid, observed, or performed. And covenanu by 
THB SAID A. B. doth hereby, for himself, his rent and co- 

. 1 -I . . .1 venanuhave 

heirs, e:secutors, and admmistrators, covenant with ^ p«d and 

ooMTved; 

the said C. D., his executors, administrators, and 
assigns, that all and singular the rent, covenants, 
and conditions in the said lease reserved and con- 
tained, and by the lessee, his executors, admini- 
strators, and assigns, to be paid, observed, or 
performed, have been paid^ observed, and per- 
formed up to the date of these presents. And —for ri^t to 
THAT, notwithstanding any act, deed, or thing from incum. 
by the said A. B. made or done, or knowingly 
permitted or suffered (a), he the said A. B. now 
hath power to assign the said premises unto the 
said CD., his executors, administrators, and as- 
signs, for the term, and subject as and in man- 
1 ner aforesaid, free from incumbrances (5). And «nd for fur- 

I , ^ ^ ^ ^ theraaaur- 

I THAT he the said A. B., his heirs, executors, and ^<^' 

I administrators, and all other persons claiming 

i 

i (a) It is usaal to insert a covenant that the lease is valid ; 

but this seems implied by the covenant for right to assign, 

I and is, therefore, omitted. 

I {b) See supra, p. 54, n. (b), 

I e3 
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observe cove- 
nants 



thnmgh or in trust for hiniy will at all tintesy tA 
the cost of the said G. D., his executors, admiia 
stratorsy or assigns, make, do, acknowledge, and 
execute all such acts, deeds, assignments, and as- 
surances for further and better assigning and assur- 
ing the said premises unto the said C. D., his ex^ 
cutors, administrators, and assigns, for the thea 

residue of the said term of years, subject as 

and in manner aforesaid, as bj the said C. D^ 

his executors, administrators, or assigns, shall be 

covounts by reasonably required. And the said C. D. doth 

purchaterto •' * 

pjy^tan^ hereby, for himself, his heirs, executors, and ad- 
ministrators, covenant with the said A. B., his 
executors and administrators, that he the said 
C. D., his executors, administrators, or assigns, 

will henceforth pay the said yearly rent of £ 

by the said lease reserved, and observe and per- 
form all the covenants and conditions therein con- 
tained, and by the lessee, his executors, admini- 
strators, or assigns, henceforth to be observed or 
performed, and will keep the said A. B., his heirSi 
executors, and administrators, indemnified against 
idl actions, suits, expenses, and claims on account 
of the non-payment of the said rent, or any part 
thereof, or the breach, or non-observance, or non- 
performance of the said covenants and conditions, 
or any of them (a). In witness &c. 



and indem- 
nify vendor 
in respect 
thereof. 



(a) Every vendor of a lease is entitled to this covenant. 
(See 3 Martin's Conveyancing, 86). 
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No. XIII. 

MoRTGAGJB in Fee, vnth Power of Sale to one 

Mortgagee. 

This I>EED, made ftc, BETWEEN A. B., of &c. P^tte. 

ImortfftM^^r], of the (me part, and C. D., of &c. 

[mort^a^ee], of the other part, witnesseth, witncMeth. 

that, in consideration of the sum of £ paid couidenp 

to the said A. B. hj the said C. D., (the receipt ^^ ^^ 
whereof the said A. B. doth hereby acknowledge), 
he the said A. B. doth hereby, for himself, his corennit for 
heirs, executors, and administrators, covenant with mStpS!^ 
the said C. D., his executors and administrators, intemt, m 

' ' the end of six 

that he the said A. B., his heirs, executors, or ad- monthi. 
ministrators, will pay unto the said G. D«, his 
execators, administrators, or assigns, the sum of 

£ [the principal sum], with interest for the 

same in the meantime, at the rate of £ — per 

cent, per annum, on the day of next (a), 

without any deduction or abatement whatsoeyer. 

And these presents also witness, that, for ConTeyaiice. 

the consideration aforesaid, he the said A. B.^oth 
hereby grant and convey unto the said G. D., his 
heirs and assigns, [parcels — general words, SU' 
pra, p. 53], to hold the said premises unto Habendum. 
the said C. !>., his heirs and assigns, to the 

(a) Six calendar monthf finom the date of the mortsage. ^ * / 
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USE of the said C. D., his heirs and Basil 
Pro»*^ftw Provided always, that if the said A. B., 

vedcmpnoOa 

heirs, executors, administrators, or assig;iiS9 si 
pay unto the said C. D., his executors, admi 

strators, or assigns, the said sum of £ [the 

principal mm], together with interest for the 
same in the meantime, at the rate of £, — per 

cent, per annum, on the said — day of 

next, without any deduction or ahatement what- 
« soeyer; then the said C. D., his heirs or assigns, 
will, at any time thereafter, upon the request 
and at the cost of the said A. B., his heirs, exe- 
cutors, administrators, or assigns, re-convey the 
said premises unto the said A. B., his heirs 
and assigns, or as he or they shall direct, free 
from incumhrances by the said C. D., his heirs, 
Covenant for exccutors, administrators, or assigns. And the 

Ckyment of . « 

terest; SAID A. B. doth hereby, for himself, his heirs, 

executors, and administrators, covenant with the 

said C. D., his executors and administrators, that 

if the said sum of £ [the principal'], or 

any part thereof, shall not be paid on the said 

day of next, he the said A. B., his 

heirs, executors, administrators, or assigns, will, 

so long as the same sum, or any part thereof, 

shall remain unpaid, pay to the said C. D., his 

executors, administrators, or assigns, interest for 

the said sum of £ , or for so much thereof as 

shall for the time being remain unpaid, at the rate 

of £ — per cent, per annum, by equal half-yearly 
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payments^ on the day of , and the 

day of , without any deduction or abatement ^ ; - . 

.whatsoever :yv AND the said A. B. doth hereby, ^for right to 
for liimselfj his heirs, executors, and administra- S^^^cum- 
tors^ €x>venant with the said C. D., his heirs and 
assigns^ that he the said A. B. now hath full 
pow^er to grant and convey the said premises 
unto and to the use of the said C. D., his 
lieirs and assigns, in manner aforesaid, free from 
incumbrances; and that he the said A. B., . 
and his heirs, and all other persons lawfully or and for fur- 

, , ther aatur- 

equitably claiming any estate or interest in the »<«. 
,. premises, will at all times, at the request of the 
said C. B., his heirs, executors, administrators, 
or assigns, but at the cost of the said A. B., 
his heirs, executors, or administrators, make, do, 
acknowledge, and execute all such acts, deeds, 
conveyances, and assurances for further and bet- 
ter conveying and assuring the said premises 
unto and to the use of the said C. D., his heirs 
and assigns, in manner aforesaid, as by him or 
them shall be reasonably required: Provided ProviMfor 

1 . «iiiii«iii 1 quiet enjoy- 

NEVERTHELESS, that it shall be lawful for the ment by 

mortgagor 

said A. B., his heirs and assigns, to hold all tiu defouit 
the said premises until default shall be made 

in pa3rment of the said sum of £ , or the 

interest thereon, or some part thereof respect- 
ively, contrary to the aforesaid proviso for pay- 
ment of the same, without any interruption by 
the said C. D., or any person lawfully or eqait- 
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Power ofMie. ablj claiming tbrongh him (a). And n is bebk- 
BY dedaredy that, if default shall be made in ptg^ 

meat of the said sum of £ , or the intereafc 

thereouy or any part thereof respectively^ on Hw 

said day of ne^ it shall be lawful for 

the said C. J),, his executors, administrators^ or 
assigns, at any time or times thereafter, witkoat 
any further consent on the part of the said A. B., 
his heirs or assigns, to sell the said premises, 
or any part thereof, either tofgethdr or in par- 
cels, and either by public auction or private con- 
tract, with full power to buy in or rescind any 
contract for sale of the said premises, or anj part 
thereof, and to re-sell the same, without being re- 
sponsible for any loss which may be occasioned 
thereby; and to make, do, and execute all such \ 
acts, deeds, and assurances for effectuating any 

On sale made such sale as he or they shall think fit; and that, 

by penonal 

representa- upon a Sale by any person or persons who may 
haviig lesai not be ssiscd of or have power to convey the legal 
estate, the person in whom the legal estate shall 
be vested shall make such conveyances and as- 
surances for carrying the sale into effiect as the 
person or persons by whom the sale shall be 
powearnotto made shaU direct: Provided nevertheless, 

be exercised 

tiu oeruiii that the said C. D., his executors, administra- 

evena shall 

happen. tors, or assigus, shall not execute the power 

(a) The proviso for quiet enjoyment ontQ de&nlt is of 
very little practical use, and may be omitted. 
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of sale hereinbefore contained nntil he or they 

aliall liaye given to the said A. B., his heirs, eze- 

ccitors, administratorSy or assigns, or kft on the 

said premises, a notice in writing to pay off the 

monies for the time being owing on the security 

of tliese presents, and default shall have been 

made in snoh payment for six calendar months 

aftcT giving or receiving such notice, or until some 

lial^yearly pa3rment of interest, or a part of some 

sucli half-yearly payment, shall have become in 

arrear for three calendar months (a) : Provided Purchaien 

Ar.so, that, upon any sale purporting to be made ^^j^J^"*^ 

in pursuance of the aforesaid power, no purchaser JJ^jJ^^ 

shall be bound to inquire whether either of the 

cases mentioned in the clause lastly hereinbefore 

contained has happened, nor whether any money 

remains upon the security of these presents, nor 

as to the propriety or regularity of such sale; and 

notwithstanding any impropriety or irregularity 

whatsoever m any such sale, the same shall, as 

regards the purchaser or purchasers, be deemed 

to be within the aforesaid power, and be valid 

accordingly. And it is hereby declared, that "S^^j^Ip}^' 

the said C. D., his executors, administrators, and 

iBssigns, shall hold the monies to arise from any 

(a) This proTUo ib, in most cases, of little practical valuei 
and may be omitted. A mortgagee is not disposed to sdl 
the property, if he can get his money by demanding it. If 
this clause be left ont, the words in the next danse referring 
to it should be omitted. 
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sale in pursuance of the aforesaid power^ upoir 
TRV8T, in the first plaoe> thereout to pay all the 
expenses incurred on such sale, or otherwise in 
relation to the premises; And, in the next -placet 
to apply such monies in or towards satisfaction of 
the monies for the time heing owing on the se- 
curity of these presents; And then to pay the sur- 
plus (if any) of the monies arising from such sale 
Mortgagee's to the Said A. B., his heirs or assigns: Provided 

indemmty . 

cUufe. ALWAYS, that the said C. D., his executors, admi- 

nistrators, or assigns, shall not be answerable for 
any involuntary losses which may happen in the 
exercise of the aforesaid power and trusts, or any 
of them (a). In witness &c. 

The Schedule to which the above-written 
DE£D refers. 

(a) It is usual to pro?ide, that the right of foreclosore 
shall not be aflfected by the power of sale ; bat the precaa- 
tion can hardly be deemed necessary, for there is no ground 
to suppose that the mortgagee, under a properly drawn 
mortgage, loses any of his rights as a mortgagee by arming 
himself, in addition, with a power of sale. In the case of 
bankruptcy, for instance, it has been expressly decided 
that a mortgagee may waive his power of sale, and have the 
estate sold under an order in bankruptcy in the usual way. 
(Ex parte Hodgton, 1 Glyn & Jam. 12 ; Ejp parte Damt^ 
1 Mont. & Ayr. 89 ; S. C, 3 Dea. & Chit. 504). The no- 
tion of the power of sale aflfecting the right of foredosore 
probably arose from the circumstance, that there is no right 
to foreclose under a security made by a trust for sale, 
because there is, in that case, no proper mortgage at all. 
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No. XIV. 

Mortgage in Fee with Power of Sale to se- 
veral Mortgagees. 

xHIS X>EED> made &c., between A. B., of &c. pirtiet. 

\mortgagor]y of the one part, and C. D., of &c.f 

£. F., of &c.» and G. H., of &c. [mortgagtei], of 

the otlier part, witnesseth, that, in considera- witneneth. 

tion of the sum of £ paid to the said A. B. g^J**^ 

by the said C. D., E. F., and G. H., (the receipt Receipt 
whereof the said A. B. doth hereby acknowledge), 
be the said A. B. doth hereby, for himself, his covenant for 
heirs, executors, and administrators, covenant with mortgage- 

money, with 

the said CD., E.F., and G.H., their executors and intemt» at 

' ' ' ^ the end of SIX 

administrators, that he the said A . B., his heirs, months. 
executors, or administrators, will pay unto the 
said C. D., E. F., and G. H., or the survivors or 
survivor of them, or the executors or administra- 
tors of such survivor, their or his assigns, the sum 

of £, [the principal turn], with interest for 

the same in the meantime at the rate of £ — 

per cent, per annum, on the day of 

next (a), without any deduction or abatement what- 
soever. And these presents also witness, Conveyance. 

^that, for the consideration aforesaid, he the said 

y.A. B. doth hereby grant and convey unto the said 

C. D., E. F., and G. H., their heirs and assigns, 

(a) Six calendar months from the date of the mortgage. 

^ . ■"' ' n ' A ''41 ' ^' ' • '.■'■• v,^ 
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Proriiofor 
radcuupiioii* 



Habendum. {jtarceU^^etieral words, supra, p. 53], to hoi 
the said premises unto the said C. D., C 
and G. H., their heirs and assigns, to tse 
of the said C. D., £. F., and G. H., their hi 
and assigns: Provided always, that if the 
A. B., his heirs, executors, administrators) or 
signs, shall pay unto the said C. D., E. F., 
G. H., or the survivors or survivor of them, 
the executors or administrators of such sarvii 

their or his assigns, the sum of £ [th^ pi 

cipal ^m], together with interest for the same i] 
the meantime at the rate of £-^ per cent, pel 

annum, on the said day of next, vrithoi 

any deduction or abatement whatsoever, then thi 
the said C. D., £. F., and G. H«, or the survivors 
or survivor of them, or the heirs of such survivor, 
their or his assigns, will, at any time thereafter, 
upon the request and at the cost of the said 
A. fi., his heirs, executors, administrators, or as- 
signs, re-convey the said premises unto the said 
A. B., his heirs and assigns, or as he or they shall 
direct, free from incumbrances by the said C. Do 
£. F., and G. H., or any of them, their or any of 
their heirs, executors, administrators, or assigns. 

covenanufor And THE SAID A. B. doth hereby, for himself, his 

payment of , '' 

Interest; hcifs, cxccutors, and administrators, covenant with 
the said C. D<, £• F., and G. H., their executors, 
administrators, and assigns, that if the said sum of 

£ [the principal], or any part thereof, shall 

not be paid on the said day of next, he 

the said A. B., his heirs, executors administrators, 
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tt assigns, will, so long as the same sum, or any 
pajrt thereof, shall remain unpaid, pay to the said 
9» I>.^ £. F^ and O. H., or the survivors or survivor 
tf them, or the executors or administrators of such 
Murviiror, their or his assigns, interest for the said 

WBon. o£ £ , or for so much thereof as shall for 

die tixne being remain unpaid, at the rate of £— 
ptx cent, per annum, by equal half-yearly pay- 

mentSy on the day of , and the 

Aay o£ , without any deduction or abatement 

whatsoever. And thb said A. fi. doth hereby, —tat right to 
isa himself, his heirs, executors, and administra- 
toTs, covenant with the said C. D., £. F., and 
Cr, S., their heirs and assigns, that he the said 
A. J3. now hath ftiU power to grant and convey 
tthe said premises unto and to the use of the said 
C. D.9 E. F., and G. H., their heirs and assigns, 
in manner aforesaid, free from all incumbrances 
whatsoever. And that he, the said A. B., and his and for ftuw 
h^Ts, and all other persons lawfully or equitably •»««• 
dahning any estate or interest in the premises, will, 
at all times, at the request of the said C. D., £. F., 
and O. H., or the survivors or survivor of them» 
or the heirs, executors, or administrators of such 
survivor, their or his assigns, but at the cost of the 
said A. B., his heirs, executors, or administrators, 
make, do, acknowledge, and execute all such acts, 
deeds, conveyances, and assurances for further 
and better conveying and assuring the said pre- 
mises unto and to the use of the said C. D., 
£• F., and G. H., their heirs and assigns, in man- 
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ner aforesaid, as by them or him shall be reasoi 
proviMitor ably required: Provided neverthex^ess, 
nwntby it shall be lawful for the said A. B., his heii 
tiudefeuit. and assigns, to hold all the said premises uni 
default shall be made in payment of the afoi 

said sum of £ , and the interest thereon, 

aforesaid, or of some part thereof respectively^ 
contrary to the aforesaid proviso for payment 
the same, without any interruption by the sai< 
C. D., E. F., and G. H., or any of them, or any 
person lawfully or equitably claiming through 
Power of laie. them, or any of them (a). And it is hereby de- 
clared, that, if default shall be made in payment of 

the said sum of £ , or the interest thereon, or 

any part thereof respectively, on the said day 

of next, it shall be lawful for the said C. D., 

£. F., and G. H., or the survivors or survivor of 
them, or the executors or administrators of sach 
survivor, their or his assigns, at any time or times 
thereafter, without any further consent on the part 
of the said A. B., his heirs or assigns, to sell 
the said premises, or any part thereof, either to- 
gether or in parcels, and either by public auction 
or private contract, with full power to buy in or 
rescind any contract for sale of the said premises, 
or any part thereof, and to re-sell the same, with- 
out being responsible for any loss which may be 
occasioned thereby; and to make, do, and execute 
all such acts, deeds, and assurances for effectuat- 



(a) See supra, p. 86, n. (a). 
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bg any such sale as they or he shall think fit; 

kKi> T^ AT upon a sale by any person or persons on sale made 

krlio may not be seised of or have power to con- repmenta- 

- tlve», penoDs 

vey the legal estate^ the person in whom the legal h>^ng the 
estate shall be vested shall make such conveyances J^°* 
and assurances for carrying the sale into effect as 
the person or persons by whom the sale shall be 
made shall direct: Provided nevertheless, Power not to 
that the said C. D., E. ¥., and G. H., or the tiu certain 

e^witi shall 

survivors or survivor of them, or the executors or happen. 
administrators of such survivor, their or his as- 
signs, shall not execute the power of sale herein- 
before contained until they or he shall have given 
to the said A. B., his heirs, executors, administra- 
torsy or assigns, or left on the said premises, a notice 
in writing to pay off the monies for the time being 
owing on the security of these presents, and de- 
&ult shall have been made in such payment for 
six calendar months after giving or leaving such 
notice, or until some half-yearly payment of in- 
terest, or a part of some such half-yearly payment, 
shall have become in arrear for three calendar 
months (a): Provided also, that, upon any sale Purchasers 
purporting to be made in pursuance of the afore- bound to we 
said power, no purchaser shall be bound to in- events have 

^ happened. 

quire whether either of the cases mentioned in the 

clause lastly hereinbefore contained has happened, 

' nor whether any money remains upon the security 

I of these presents, nor as to the propriety or regu- 

(a) See supra, p. 87, n. (a). 
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larity of such sale; and notwithslanding^ any 
propriety or irr^ularity ^vdiatsoeTi^ in any 
sale, the same shall, as regards the purchaser, 
purchasers, be deemed to be mthm the afoi 
Tnutiof power, and be vafid accordingly. And it 
money. HEREBY agreed and declared, that the said C. 
£. F., and G. H., and the smriyors and snirii 
of them, and the executors or administrators 
such survivor, their or his assigns, shall hold 
monies to arise from any sale in pursuance of tbi 
aforesaid power, upon trust, in the first plac^ 
thereout to pay all the expenses incurred on sncfr^ 
sale, or otherwise in relation to the premises; And, 
in the next place, to apply such monies in or to* 
wards satisfaction of the monies for the time being 
owing on the security of these presents, and then 
to pay the surplus (if any) of the monies to arise 
from such sale unto the said A. B., his heirs or 
Mortjwj-.- ass^s: Provided always, that the said C. D 
clause. E. F., and G. H., or any of them, then* or any of 
their executors, administrators, or assigns, shall 
not be answerable for any involuntary losses which 
may happen in the exercise of the aforesaid power 
and trusts, or any of them. In witness &c. 

The Schedule to which the above-written 
DEED refers. 
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No, XV. 

Mortgage o/* Copyholds. 
SIS DEED, made &c.» betwesn A. B., of Putiat. 



Ifcc. ^nufrtffaffor], of the one part, and C. D., of 

kc. \_7nortffaffee]f of the other part, witnesseth, witneswth. 

libat, in consideration of the sum of £ paid Conciderm- 

^ , tion. 

to tlie said A. B. by the said C. D., (the receipt Receipt. 
whereof the said A. B. doth hereby acknowledge), 
"he the said A. B. doth hereby, for himself, his 
heirs, executors, and administrators, covenant with 
the said C. D., his executors and administrators, 
[covenant /or re-payment of mortgage-fnoney with 
interest^ jMpra, j). 89]. And these presents witnew ie- 
AL.SO witness, that, for the consideration afore- 
said, he the said A. B. doth hereby, for himself, covenant to 

^ • ^ , lurreDder 

bis heirs, executors, and administrators, covenant oopyhoW« 
w with the said C. D., his executors and admini- 
strators, [covenant to surrender copyholds, supra, 
p. 74], to the use of the said C. D., his heirs totheu«eof 

the niort* 

and assigns, according to the custom of the said ws^i 
manor, by and under the accustomed rents, fines, 
heriots, suits, and services, and subject to a con- subject to a 

j'xi i» t • "J xi_ "J J •!» xi_ condition for 

dition for makmg void the said surrender, if the making void 
said A. B., his heirs, executors, admmistrators, 
or assigns, shall pay unto the said C. D., his exe- 
cutors, administrators, or assigns, the said sum of 

£ [the principal sum], with interest for the 

same in the meantime at the rate of £ — per 
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cent, per annum, on the said 



daj of 



next, without anj deduction or abatement -wl 
soever. [Coeenants for payment of interest 
for title, and proviso for quiet enjoyment tiH 
fault, as in mortgage of/reeholde, supra, pp, 
86; power of sale, supra, p, 86.] 



Parties. 



Recital of 
lease: 



—of I 

mentfor 

mortgage. 



Witness. 



No. XVI. 

Mortgage ^Leaseholds 6y Demise (a), 
a Covenant to insure. 

This deed, made &c., between A. B., of 
&c. [mortgagor'], of the one part, and C. D., oi 
&c. [mortgagee], of the other part. Whereas 
&c. [recite the lease, and its having become 
vested in the mortgagor, ut supra, p. 79]. And 
whereas the said C. D. has agreed to lend the 

said A. B. the sum of £ , upon having the 

re-payment thereof, with interest at the rate of 
£ — per cent, per annum, secured in manner 
hereinafter appearing. Now these presents 
witness, that, in pursuance of the said agreement, 

and in consideration of the sum of £ to the 

Covenant for said A. B. paid by the said C. D., &c. [receipt 

re-payment of t »/ \- * 

mortgage- and Covenant for re^payment of mortgage-money 



(a) A mortgage of leaseholds is usaally made by demisef 
to avoid subjecting the mortgagee to the rent and oovenanti> 
■—at least, where they are onerous. 
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»ith ittteresty fupray p. 83]. And these pre- nuxwy, with 



ALSO WITNESS, that, in further pursnanoe witMa. 
if the said agreement, and for the consideration 
Bforesaid, he the said A. B. doth hereby demise Demise. 
imto tlie said C. D., his executors, administrators, 

and assigns, all that the said heredita- Paxvdi. 

ments and premises by the said indenture of the 
day of demised, or expressed and in- 
tended so to be (a), together with all rights, 
easements, and appurtenances belonging thereto, 
or usually held therewith, or known as part there- 
of, TO HOLD the said premises unto the said Habendum. 
C. D., his executors, administrators, and assigns, 

foT the residue of the said term of years, 

except the last days thereof: Provided Proviso for 

Ai.'WAYS, that, if the said A. B., his heirs, exe- 
cutors, administrators, or assigns, shall pay to 
the said C. D., his executors, administrators, or 

assigns, the said sum of £ [the principal 

9um]y with interest for the same in the meantime, 
at the rate of £ — per cent, per annum, on the said 

day of next, without any deduction or 

abatement whatsoever, then the said CD., his exe- 
cutors, administrators, or assigns, will, at any time 
thereafter, upon the request and at the cost of the 
said A. Bn his executors, administrators, or as- 
signs, surrender the said premises unto the said 
A. B., his executors, administrators, or assigns, free 



(a) Vide lapn, p. 79t n* (a). 



198 . PRECSDENTS. 

from inciunbnniees by the said C« D. » his ezecal 
•dministraitony or asdigns, {cavemaU for p* 

Cownanti by of ifUtreit, MfpfO, p. 8^]. AnD THB SAID A. 

chat icntt ' doth hereby, for himfielf, his hem, executors, 

mdoovenanti 

p£d uT administantony coifesaiit with the said C. D.* 

^™^« execQtors, adiiiiiiistrator% and assigns, that 

and singnkr the rents, corenants, and oondittond 
in the heveinbefore^recited lease resenred and con- 
tained, and on the part cf the lessee, his eze* 
cators, administrators, or 4i8signs, to be paid, ob- 
served, or performed, have been paid, observed, 
and performed np to the dale of these presents; 

--for light to AND THAT he the said A.B. now hath powa 
to demise the snid premises unto the said G. D., 
his execQtors, administrators, and assigns, for the 
term and m manner aforesaid, free from incnm- 

-^or Airther brances; AND THAT he the said A« B^ his execa- 
tors, and administrators, and all other persons law- 
fully or equitably claiming any estate or interest in 
the premises, will at all times, at the request of 
the said C. D., his executors, administrators, or 
ass^ns^ bat at the eost of the said A. B., his exe- 
cutors or administratoniy make, do, acknowledge, 
and exiecute all soch acts, deeds, demises, wad as- 
suraaees for further and bett^ demising the said 
premises onto the siud C. D., his executors, ad- 
ministrators, and assigns, for the reddue then to 
come of the said term hereby granted, iht expressed 
and intended so to be, as by him or them shall be 

and that, reasonably required; and that he the sud A. B., 



PRECSDXNTS. 99 

eacecatorsy administrators* or assigns, will* so durint the 
jlong as any principal money or interest shall re- wntomd 
Isiain on these presents, pay, observe, and perform ^"-^jgJJ^ 
Ml tine roits, covenants, and agreements in the^ 
^feeTeinbefore-recited lease reserved and contained, 
I mnd. on the part of the lessee, his execntors, ad- 
^ uinistratorsy and assigns, to be paid, observed, 
or performed, and will at all times indemnifr gg^g^ 
ihe said C. D., his executors, administrators, and ^ndemniM. 
assigns, against all proceedings and expenses in- 
cnxrred by the non-payment or non-observance 
thereof respectively: Provided neyerthblbss, provyo for 
that it shall be lawful for the said A. B., his ment by 
execatorsf, administrators, and assigns, to hold tui <i«&idt. 
all the said premises until de&ult shall be made 

XQ payment of the said sum of £ , or the 

interest thereon as aforesaid, or some part there- 
of respectively, contrary to the aforesaid proviso 
for payment of the same, without any interrup- 
tion by the said C. D., or any person lawfully 
or equitably claiming through him (a). And covoumt to 
THE SAID A* B. doth hereby, for himself, his mutt inBured 

* Mjiimt fire} 

heirs, executors, and administrators, covenant with 
the said C. D., his executors, administrators, and 
assigns, that he the said A. B., his executors, 
administrators, or assigns, wi]]> so long as any 
money shall re^lain on the present security, keep 
aU the said messuages and buildings insured 

(a) See supra, p. 86, n. (a). 
F 2 
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against loss or damage by fire in the sum 

£ at the least, and will pay all premiums 

sums of money necessary for such purpose on 
first day on which the same respectively oug^ht 
be paid, and will, on demand, produce to the sail 
C. D., his executors, administrators, and assia;ns, 
the policy or policies of such insurance, and the 
(k^bymcntl ^*P^ ^^^ every such payment; and also, that, 
SSk may'^' default shall be made in keeping the said premises 
**• so insured, it shall be lawful for the said C. I>., 
his executors, administrators, and assigns, to in- 
sure, and keep insured, the said premises in the 

sum of £ , and that until the said A. B., his 

executors, administrators, or assigns, shall hare 
re-paid all sums of money expended for that pur- 
pose by the said C. D., his executors, administra- 
tors, or ass^s, with interest thereon at the rate 
aforesaid, from the time of the same respectively 
having been advanced or paid, the same shall be a 
charge upon all the said premises hereinbefore 
Power of sale, demised. And it is hereby declared, that, if 
default shall be made in payment of the said 

sum of £ , or the interest thereon, or any 

part thereof respectively, on the said day 

of ^ next, it shall be lawful for the said 

C. D., his executors, administrators, or assigns, 
at any time or times thereafter, without any fiir- 
ther consent on the part of the said A. B., his 
executors, administrators, or assigns, to sell the 
said premises hereinbefore demised, or any part 
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hereof, either together or in parcels, and either 
ky public auction or private contract, with full 
pfyw^er to buy in or rescind any contract for sale 
oF tl&e said premises, or any part thereof, and to 
ve-seil the same, without being responsible for any 
loss which may be occasioned thereby; and to 
Boake, do, and execute all such acts, deeds, assign- 
merits, and assurances for effectuating any such 
sale as he or they shall think fit; and that, after After a sale, 

- _ mortfFagor to 

any such sale, the said A. B., his executors, ad- hold the re- 

'' venion in 

ministrators, and assigns, shall stand possessed of ^jjJ^Jo'P"'- 

the said last days left in the said A. B. of 

the said term of years upon trust for the 

purchaser or purchasers of the premises therein 
comprised: Provided also, and it is hereby de- Power not to 

be exercised 

clared, that the said C. D., his executors, admini- tiii certain 

' ' ' events shall 

strators, or assigns, shall not execute the power ^p«^ 

of sale hereinbefore contained until he or they 

shall have previously given or left on the said 

premises a notice in writing to the said A. B., 

bis executors or administrators, to pay off the 

monies for the time being owing on the security 

of these presents, and default shall have been 

made in such payment for six calendar months 

after giving or leaving such notice, or until some 

half-yearly pajrment of interest, or a part of some 

such half-yearly payment, shall have become in 

arrear for three calendar months (a) : Provided Purchasers 

(a) See supra, p. 87, n. (a). 
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not tote ALSO, ihBt, Upon any sale purporting to be maiden 

DOUDA to MB 

that 8u^ in pursuance of the aforesaid power, no purchaser 
happened, siiall he bouud to inquire whether either of the 
cases mentioned in the dause lastly hereinbefore 
contained has happened, nor whether any monej^ 
remains upon the security of these presents^ nor 
as to the propriety or regularity of such sale; and 
notwithstanding any impropriety or irregularity 
whatsoeyer in any such sale, the same shall, as 
regards the purchaser or purchasers, be deemed 
to be within the aforesaid power, and be yalid ac- 
Trustof^ the cordingly. And it is hereby agreed and de- 
^»oDey, clared, that the said C. D., his executors, admini- 
strators, and assigns, shall hold the monies to 
arise from any sale, in pursuance of the aforesaid 
power, upon trust, in the first place, thereout to 
pay all the expenses incurred on such sale, or 
otherwise in relation to the premises ; And, in 
the next place, to apply such monies in or towards 
satisfaction of the monies for the time being owing 
on the security of these presents; And then to pay 
the surplus (if any) of the monies to arise from 
such sale to the said A. B., his executors, admi- 
Mortgaeee's mstrators, or assigns: Provided always, that 

fpdernnlty , , 

clause. the said C. D., his executors, administrators, or 
assigns, shall not be answerable for any involun- 
tary losses which may happen in the exercise of 
the aforesaid power and trusts, or any of them. 
In witness &c. 
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. No. XVIL 

flbSoRTGAGE of a PoLiCY of ASSURANCE f(yr Se- 
curing a Sum already due, and Future 
Advances. 



HIS D££D> made &c., between A. B., of &c. partiei. 
\jatortgagor]9 of the one part» and C. D., of &c. 
\_imartgagee\ of the other part. Whereas the said Recital of 
A.. B. is entitled to a policy of assurance on his being eDtiUed 

'^ '' to a policy of 

own life, granted by the Assurance Society, a^ttrance; 

Clearing date the day of ^ numbered 

^ for the sum of £ , and under the annual 

premium of £ And whereas the said A.B. -of his bein^ 

* indebted to 

is indebted to the said C. D. in the sum of £ » mortgagee. 

and may become further indebted to the said C. D. 

Now THESE presents WITNESS, that, in COnsi- Wltneit. 

deration of the premises, he the said A. B. doth covenant to 

pay the prin- 

hereby, for himself, his heirs, executors, and admi- ^^^^ ^ 
nistrators, covenant with the said C. D., his exeeu* 
tors and administrators, that he the said A. B., 
his executors or administrators, will pay unto the 
said C. D., his executors, administrators, or as- 
signs, the sum of £— > — \the swan already oimng\ 
together with interest for the same in the mean* ; 

time at the rate of £« per cent, per annum, on 

the day of next, without any deduction 

or abatement whatsoever, and will also, upon de- 
mand, pay to him or them such other monies (if 
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Witnen. 



Assignment 
of policy. 



Power of at- 
torney. 



Habendum. 



Prorisofor 
redemption. 



any) as may be advanced by him or them, to, or 
on account of, or may become due to him or them 
by the said A. B., his executors or administrators, 
with interest thereon, at the rate aforesaid, from 
the time or times of the same respectively being 
advanced or becoming due, without any deduction 
or abatement whatsoever. And these presents 
ALSO WITNESS, that, in consideration of the pre- 
mises, the said A. B. doth hereby assign unto the 
said G. D., his executors, administrators, and as- 
signs, ALL THAT the said policy of assurance here- 
inbefore described, and all monies to become pay- 
able by virtue thereof, and the full benefit thereof, 
AND all the estate and interest of the said A. B. 
in the said premises and every part thereof, to- 
gether WITH power for the said C. D., his exe- 
cutors, administrators, and assigns, to sue and give 
receipts for the said monies, or any part thereof 
in the name or names of the said A. B., his execu- 
tors or administrators, to hold the said premises 
unto the said C. D., his executors, administrators, 
and assigns: Provided always, that, if the said 
A. B., his executors, administrators, or assigns, 
shall pay to the saidC. D., his executors, administra- 
tors, or assigns, the said sum of £ [the sum aU 

ready owing\ with interestfor the same in the mean- 
time, at the rate of £ per cent, per annum, 

on the said day of next, without any 

deduction or abatement whatsoever, and shall also, 
upon demand, pay to him or them such other mo- 
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as may be advanced bj him or tbem, to, or 
«ccomit of, or may become due to him or them 
'Che said A. B., his executors or administrators, 
lt;li interest thereon, at the rate aforesaid, from 
time or times of the same respectively being 
i,d^anced or becoming due, without any deduction 
or abatement whatsoever, then the said C. D., his 
e:x:€cntors, administrators, or assigns, will, at any 
t;xxne thereafter, upon the request and at the cost 
o:£ the said A. B., his executors, administrators, 
OT assigns, assign the said policy and premises 
tx) the said A. B., his executors, administrators, 
or assigns, as he or they shall direct, free from in- 
cumbrances, by the said C. D., his executors, admi- 
nistrators, or assigns. And it is hereby de- Trusts of the 

® policy. 

clared, that if, before the said poUcy shall have 
been assigned as last aforesaid, any monies shall 
become payable by virtue of the same, then the said 
C. D., his executors, administrators, and assigns, 
shall receive and hold the same, upon trust, in 
the first place, thereout to pay all the expenses in- 
curred in recovering the same, or otherwise in re- 
lation to the premises; And, in the next place, to 
apply such monies in or towards satisfaction of the 
monies for the time being owing on the security 
of these presents; And then to pay the surplus (if 
any) of the said monies to become payable by 
virtue of the said policy to the said A. B., his 
executors, administrators, or assigns. And the covenants by 
SAID A, B. doth hereby, for himself, his heirs, not to vitiate 

•^ policy; 

f3 
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execatorSy and administrators, covenant liith 
said C* D., his executors, administrators, and 
signs, that he the said A. B. will not do 
snffer fnything whereby the said policy ma; 
become void or Toidable, or the said C. I>^ 
executors, administrators, or assigns, be hindered- 
from recriving all or any of the money to be- 
—ifTitiated, oomc payable by virtue thereof; and tbat, if 
poiky; the said policy shall become void, the said A. B. 
will immediately effect a new policy or policies on 
his life,' in the name or names of the said C. D., 
his executors, administrators, or assigns, for a 
sum or sums not less in the whole than the 
sum of £ ■ ; and that every such new policy, 
and the monies to become payable by virtue of the 
same, shall be subject to the proviso for redemption 
hereinbefore contained, and the trusts hereby de- 
clared concerning the said existing policy of assur- 
ance, and the monies to become payable by virtue 
--tooaytte thereof (a): and that the said A. B., his execu- 
and re-pay' tors or administrators, will from time to time pay 

with interest, '^ ^ 

^moQiaez. the Said premium of £ ^ and any other pre- 

k °'^fcK? '■'^i'^™^ ^^ sums for the time being necessary for 

policy; keeping on foot the said existing policy, or any 

policy to be effected as aforesaid, on the first day 

(a) The two preceding covenants may be dispensed with, 
if the mortgagee chooses to rely^ whoUy^ on the existing po- 
licy. Otherwise it is desirable to have a specific engagement 
bj the mortgagor, to keep an assurance subsisting. 
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€aL wliich the same respectivelj ought to he paid» 

and forthwith deliver the receipt for the same to 

the said G. J)., his executors, administrators^ or 

assigns; and wiD, on demand^ pay to the said 

C. I>.9 his executors^ administrators, or assigns, 

all monies (if any) which shaU be expended hj 

him or them in keeping on foot the said existing 

policy, or effecting or keeping on foot any new 

policy in lien thereof, with interest thereon, at 

the rate aforesaid, from the time or respectiye 

times of the same having been expended; AND-4hat,ttUM- 

, , payment, the 

TSAT, until such monies shall be re-paid, with in- suaeshaQbe 

^ A charge on 

terest, the said existing pohcy, and any new policy ^^ pkoumi ; 
to he effected as aforesaid, and the monies to be- 
cx>iiie payable by virtue of the same respectively, 
shall be charged with the payment thereof (a); 
AND THAT he the ssid A. B. now hath power —for t^^t 
to assign the said premises unto the said C. D., 
his executors, administrators, and assigns, in 
manner aforesaid, free from incumbrances ; and imd for au» 

theramu- 

THAT he the said A« B., his executors and ad- uux. 
ministrators, and all other persons law^Uy or 
equitably claiming any estate or interest in the 
premises, will at all times, at the request of the 

(a) The two preceding covenants (except the engagement 
by the mortgagor to pay the premiums) may be dispensed 
with, if it is wished to shorten the deed, as they do little more 
tium partieiilflriie the rules of equity. See Hodgton r, 
Hodgtath 2 Kmh, 7(M; Burridffe f. Bow^ 1 You. & Coll. 
N. C. 183. 
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said C. D., his execators, admimstrators^ or 
signs, but at the cost of the said A. B., his exeaij 
tors or administrators^ make, do, acknowledge, anc 
execute all such acts, deeds, assignments, and 
surances for further and better assigning and 
suring the said premises unto the said C. P., Mi 
executors, administrators, and assigns, in xnannei*! 
aforesaid, and for enabling him and them to re- 
ceive the monies to become payable under the saidj 
policy or policies, as by him or them shall be rea- 
Powerofaaie.sonably required. And it is hereby declared, 
that, if default shall be made in payment of the said 

sum of £ [the sum already owing]y or the 

interest thereon, or any part thereof respectively, 

on the said day of next, or in payment 

on demand of any other principal money or inter- 
est hereinbefore covenanted to be paid, it shall be 
lawful for the said C. D., his executors, admini- 
strators, or assigns, without any further consent on 
the part of the said A. B., his executors, admini- 
strators, or assigns, to sell the said policy and pre- 
mises hereinbefore assigned, or any new policy to 
be effected, as aforesaid, either by way of surrender- 
ing the same to the office by which the same respect- 
ively has been, or may be granted, or otherwise, and 
either by public auction or private contract, with 
full power to buy in or to rescind any contract for 
sale of the said premises, and to re-sell the same, 
without being responsible for any loss which may 
be occasioned thereby, and to make, do, and exe- 
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Bute all sach acts, deeds, surrenders, assignments, 

md assurances for effectuating any such sale as 

be or they shall think fit: Provided always, power not to 

and it is hereby declared, that the said C. D., tiu certain 

. events hap- 

his executors, administrators, or assigns, shall not pen- 
execute the. power of sale hereinbefore contained 
until he or they shall have given to the said 
A. B., his executors, administrators, or assigns, or 
left at his or their usual or last known place of abode, 
a notice in writing to pay off the monies for the 
time being owing on the security of these presents, 
and default shall have been made in such payment 

for calendar months after giving or leaving 

such notice, or until there shall be more than seven 
calendar months' interest owing upon some princi- 
pal money for the time being owing on the se- 
curity of these presents. [Purcluisers not to be 
bound to see that stich events have happened. Trusts 
of the purchase -mon^. Mortgagee's indemnity 
clatise, supra, pp. 102, 103.] Provided, lastly, Limitation of 
that the total amount of money hereby secured, or secured. 
to be ultimately recoverable hereupon, shall not 
exceed the sum of £ . In witness &c. 
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Partiei. 



Recital of 
creation of 
estate; 

—of agree- 
ment for 
mortgage; 



No. xvm. 

Mortgage of a Contingent Estate in Frki 
HOLDS, and of a Policy q^ Assuranok. 

This deed, made &c., between A.B., of 
\moTtgagor\ of the one part, and C. D., of &e« 
\mortffagee], of the other part. Whereas &e«, 
[recital of the creation of the contingfent estate, 
recital, supra, p. 76]. And whereas the said 
C. D. has agreed to lend the said A. B. the sum of 

£ , upon haying the re-payment of the same, 

with interest^ as hereinafter mentioned, secured 
-of a policy in manner hereinafter appearing. And wherkas, 

ofaMurance , 

hgin^been ^s part of the Said intended security, the sawi 
A. B. hath effected an assurance in the name of 

the said C. D. with the Assurance Society, 

by a policy numbered , dated , imder 

the annual premium of £ , and for the sum of 

£ to become payable if the said A. B. shall 

Witness, cove, die in the lifetime of the said < Now these 

nant to pay. 

PRESENTS WITNESS, that &c. \^payment of^ and 

receipt for consideration; and covenant to pay the 

Witness, ftirw principal and interest, supra, ». 831. And these 

therconvey- * *^ * * '* j 

anceofthe PRESENTS ALSO WITNESS, that, in further pUT- 

estaie. — 

suance of the said agreement, and for the consi- 
deration aforesaid, he the said A. B. doth here- 
by convey and assign (a) unto the said G. D. and 






(a) See the words of sect. 5 of the statate, supra, p. 37. 
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his heirs all that &c. [see the description of 
the jparcels and general words, and the estate 
clause, supra, p. 77"^^ to hold the said premises Habendum. 
UNTO the said C. D^ his heirs and assigns, to 
TH£ TTSE of the Said C. D., his heirs and as- 
signs, subject to the estate for life therein of the 
said y and to the event of the estate and in- 
terest therein of the said A. B. being defeated 

by his death in the lifetime of the said : 

Provided always, that, if the said A. B., his Proviso for 
heirs, executors, administrators, or assigns, shall 
pay to the said C. D., his executors, administra- 
tors, or assigns, the said sum of £ ^ with in- 
terest for the same in the meantime, at the rate 
of dB — per cent, per annum, on the said ■ day 

of next, without any deduction or abatement 

whatsoever, then the said C. D., his heirs, execu- 
tors, administrators, or assigns, will at any time 
thereafter, upon the request and at the cost of the 
said A. B., his heirs, executors, administrators, or 
assigns, re-convey the said hereditaments and pre- 
mises hereinbefore conveyed, or expressed and in- 
tended so to be, (subject as aforesaid), unto the 
said A. B., his heirs and assigns, and assign the 
aforesaid policy of assurance unto the said A. B., 
his executors, administrators, and assigns, or as he 
or they shall respectively direct, free from incum- 
brances by the said C. D., his heirs, executors, 
administrators, or assigns: [trusts of the policy ^ Trusts and 
supra^ |). 105; covenant to pay interest if Me**^*°*°** 
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principal remain unpaid after the day apptnntt 
supra, p, 85; covenants as to the p€>licy, 
supra, p, 106 ; covenants for right to a 
the land, and for further assurance, see supn 
Power of Mdc^^. 86]. And IT IS HEREBY declared, that, i£ di 
fault shall be made in payment of the said 

of £ , or the interest thereon, or any pa 

thereof respectively, on the said day off 

next, it shall be lawful for the said C. D., his exi 
cutors, administrators, or assigns, at any time 
times thereaflter, without any further consent ct\ 
the said A. B., his heirs, executors, administra- 
tors, or assigns, to sell the said premises herein- 
before conveyed, and the said existing policy, or 
any new policy to be effected as aforesaid, either 
together or separately, and as to the said premises 
hereinbefore conveyed, either during the life of the 

said , or after her death, and either with or 

without the concurrence of any other person or 
persons interested in the aforesaid hereditaments, 
and as to any such policy, either by way of sur- 
render to the office by which the same has been 
or may be granted or otherwise, and as to all the 
said premises, either by public auction &c. \supra, 
p.SSet seqJ] (a). In witness &c. 

(a) As the property is partly real and partiij personal, the 
ultimate trast of the surplus had better be for the mort- 
gagor, his executors, administrators, and assigns, as personal 
estate. . 
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No. XIX. 

rxL^T<9SFEB. of a Mortgage, ihe Mortgagor 

•not being a Party. 

TeLXS deed, made &c., betiiveen A. B., of &c. 
\mairtsagee\y of the one part, and C. D., of &c. 
\tr€tirt^feree\y of the other part. Whereas &c. Redtaiofoid 
\r'ec%tal of the mortgage^ suproy p. 65]. And _^^^ princi- 

^vvrx(£:R£AS the said sum of £ , together with uilunternt 

d& for interest thereon from the ■ day Qf "'»^«>'^™«' 

last, is now owing to the said A. B. on the 



security. And ^whereas the said C. D. has — of ajree- 

'' mont for 

agreed to pay the said A. B. the said sums of t™***"- 

£0 and £ , making together the sum of 

£ , upon having such transfer of the said 

mortgage-debt, and of the securities for the same, 
as is hereinafter contained. Now these pre- witnem. 
S£NTS WITNESS, that, in pursuance of the said 
agreement, and in consideration of the sum of conndero- 

d6 paid to the said A. B. by the said C. D., 

(the receipt whereof the said A. B. doth hereby Receipt, 
acknowledge), he the said A. B. doth hereby as- 
sign unto the said C. D., his executors, admini- 
strators, and assigns, all that the said sum of Assignment 

£ [the principal'] now owing to the said 

A. B. on the security aforesaid, and all interest 
now due, and henceforth to accrue due, for the 
same, and the full benefit of the covenants 
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PRECKDSNTS. 



Power of «t- 
tomey* 



Habendum* 



WitnsM. 



Couveyanoe. 



Parceli. 



Habendum. 



entered into by the said [the moriffogor] in. 
said indenture of the day of [the 



Covenant 



ffaffe"], and of all other securities for the 
premises, and all the estate and interest of 
said A. B. in the premises, and every part the; 
of, TOGETHER WITH power for the said C. !D 
his executors, administrators, and assigns, to 

and give receipts for the said sum of £ >d 

and all interest due, and to accrue due, for €bm^ 
same, in the name or names of the said A. "R^ | 
his executors or administrators, to hold the 
said premises unto the said G* D*, his execn*^ 
tors, administrators^ and assigns, absolutely. Ama 
THESE PRESENTS ALSO WITNESS, that, iu further 
pursuance of the said agreement, and for the 
consideration aforesaid, the said A. B* doth here- 
by grant and convey unto the said C. D., his 
heirs and assigns, all that the said — - here- 
ditaments and premises by the said indenture of 

the day of released [or " appointed," 

or " appointed and released," aa the ease nuty be'\t 
or expressed and intended so to be, and all the 
estate and interest of the said A. B. in the said 
premises, to hold the said premises unto the 
said C. D., his heirs and assigns, to the use of 
the said C. D., his heirs and assigns, subject to 
the equity of redemption subsisting therein under 

the said indenture of the ■ day of [the 

mortgage]^ and with the benefit of the power of 
sale therein contained. And the baid A. B. doth 
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b^Tebj, for himself, his heirs, executors, and ad- against in. 

cumbnoioet. 

ministrators, coyenant with the said G. D., his 
heirs, executors, and administrators, respectively, 

t;liat the said sum of £ , with interest thereon 

from the said day of , is now owing to 

liiin the said A. B. on the aforesaid security, 
and that he the said A. B. hath not made or 
done, or knowingly suffered any act, deed, or 
tiling vrhereby the said premises hereinbefore as- 
signed and conveyed respectively, or any part 
thereof respectively, can be impeached, encum- 
"bered, or affected in anywise howsoever. In wit- 

19E8S &c. 



No. XX. 

Transfer of a Mortgage by Executors of the 
Mortgagee, the Mortgagor receiving a 
FURTHER Advance. 

1 HIS DEED, made &c., between A. B., of &c., Paniea. 
and C. D., of &c. [executors of mortgagee^ of the 
first part, E. F., of &c. [mortgagor]^ of the second 
part, and G. H., of &c. \traMferee\ of the third 
part. Whereas &c. \reeital of the mortgage^ ut 
supra, p, 65; of wUl and death of mortgagee, ut 
wpra, p, 68]. And whereas the said sum of R«citai, that 
£ is now owing to the said A.B. and G. D. on mon^fi stoi 

° dues 



116 



roent fbr 
tnmsfer. 



and further 
advance. 



Witneu. 



Considera- 
tion. 



Receipt. 



Transfer of 

mortgage- 

debtr 
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the said security, but all interest thereon has 
paid up to the day of the date of these presei 
And whereas possession of the said he] 
ments has not been taken by virtue of the 
mortgage, and no action or suit is depending 
respect of the premises {a). And whereas 
said G. H. has agreed to pay the said A. B. 

C. D. the said sum of £ , and to lend the 

E. F. the further sum of £ upon having sui 

transfer of the said mortgage-debt and inte 
and of the securities for the same, as is hereinafteii{ 
contained, and upon having the re-payment of ih» 

said sums of £ and £ , with interest, ta$ 

hereinafter mentioned, secured in manner herein- 
afler appearing. Now these presents witness, 
that, in pursuance of the said agreement, and in 

consideration of the sum of £ [original debt] 

to the said A. B. and C. D. paid by the said G. H., 
(the receipt whereof the said A. B. and C. D. do 

hereby acknowledge), and of the sum of £ to 

the said E. F. paid by the said G. H., (the pay- 
ment and receipt respectively of which sums of 

£ and £ , making together the sum of 

£ , the said A. B. doth hereby acknowledge), 

they the said A. B. and C. D. do hereby assign 
unto the said G. H., his executors, administrators, 

and assigns, all that the said sum of £ • 

[the original debt'], now owing to the said A. B. 

(a) See the observmtions, supra, p. 24. 
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A O . D.» on tlie secnritj aforesaid, and all interest 

inc^oe^oTth to accrae dae for the same, and 

t tlote estate and interest of the said A. B. and 

<» X>. in the premises, and every part thereof, 

D ^OLD the said premises unto the said G. H., Habendam. 

is execotors, administrators, and assigns, abso- 

lltely • And these presents also witness, Wknen. 

bat* in further pursuance of the said agreement, 

tad for the considerations aforesaid, he the said coTenantfor 

s. 'F. doth hereby, for himself, his heirs, executors, of prindpia, 

, , '' with intemt, 

md admmistrators, covenant with the said G. H., at the end or 

' ^ ^ ' tixmoDthi. 

his executors and administrators, that he the 
said A. B., his heirs, executors, or administrators, 
will pay to the said G. H., his executors, admini- 
strators, or assigns, the sum of £ [the total 

amount], together with interest thereon in the mean- 
time, at the rate of £ per cent, per annum, on 

the day of next, without any deduction 

or abatement whatsoever. And these presents witnen. 
FURTHER WITNESS, that, iu further pursuance of 
the said agreement, and for the considerations 
aforesaid, they the said A. B. and C. D., by the 
direction of the said E. F., do hereby grant and 
convey, and he the said E. F. doth hereby grant, canyeyanoe. 
convey, and confirm, unto the said G. H., his 
heirs and assigns, [parcels — general worde^ eupra, 
p. 53], AND all the estate and interest of the 
said A. B., C. D., and E. F., and every of them, 
in the said premises, and every part thereof, 
TO HOLD the said premises unto the said G. H., Haheiidum. 



\»y 
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his hein and assigns, to the use of the 
6. H.» his heirs and assigns* dischai^ed ftom. 
equity of redemption under the said indenture 
the ■ day of ■ [the anginal fnortgage\ 

[PronUo/or redemption^ eupra»p, 84, distil 
ing theproperty as thai ''hereinbefore oonTejed^ 
ccnmmatitf And EACH of them ike said A. B. and C. D. d< 

•K0cuton 

against in- hereby, for himself, his heirs, executors, and adnu 
nistrators, coyenant with the said 6. H., his h< 
executors, administrators, and assigns, respectiyel/, 
that they the said A. B. and C. D., respectiyely, 
haye not made or done, or knowingly suffered, aoy 
act, deed, or things whereby the said premises 
hereinbefore assigned and conyeyed respectiyely, 
or any part thereof respectiyely, can be impeached, 
encumbered, or affected in anywise howsoeyer, or 
whereby they are preyented from assigning and 
conyeying the same pranises, or any part thereof 
respectiyely, in manner aforesaid. [Mortgagtn^* 
eotfenants/cfr payment of intereet; for title; pro- 
viso for quiet enjoyment till drfauU; power of 
sale; and mortgagee's indemnity clause as in ori- 
ginal mortgage^ supra^ p. 85 et seqJ] In wrr- 

IIBSS &C. 

The Schedule to which the aboye-written 
DEED refers. 
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No. XXI. 

Ets-OONYEYANCE by ExECUTORS of O MORT- 
GAGEE. 

JLS^IS DEED, made &c., between A. B., of &c., Putias. 
and C D., of &c. {_eaeeeuior9], of the one part, and 
"EL. F., of &c. [mortffagor], of the other part. 
l^iasREAS &c. [recital of the mortgage; of will 
tKncf death of mortgagee ; that the mortgage-money 
is still due; and of poeeeesion not having been 
taken, as in the last precedent"]. And whereas Redtaiof 

^ J ^ mortgagor'B 

the said E. F. is desirous of paying ofF the said J^Jf^'S^^ 

scan of £ [the mortgage-money'}, and of hay- «■«*■ 

ing such re-eonyejance as is hereinafter contained. 
NoYV these presents witness, that, in consi- witaen. 

deration of the sum of £ to the said A. B. 

and C. D. paid by the said E. F., (the receipt 
whereof the said A. B. and C. D. do hereby ac- 
/knowledge), they the said A. B. and C. D. do operative 
hereby grant and conyey unto the said E. F., and 
his heirs [parcels — general words, estate clause, 
supra, p. 53], to hold the said premises unto Habendum. 
the said E. F., his heirs and assigns, to the use 
of the saidE. F»,his heirs and assigns, discharged 
fiovn the said mortgage-debt of £ , and all in- 
terest for the same, and from all claims of the said 
A. B. and C. D« under the said indenture of the 
day of -i-— [the morfgage"], [Covenant 
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against ineumbraneeB, wpra, jp. 118.] In yrd 

NES8 &c. I 

i 

The Schedule to wliich the above-wiitUl 
DEED refers. 



No. XXII. 

Assignment of a Term already ATTENDANt 
upon the Inheritance to a Trueteefor a Pus^ 
chaser [or Mortgagee] • 

Parties • ThIS DEED^ made &c., between A. B., of &c. 
\trMtee of the term\^ of the first part; C. D., of 
&c. {vendor or mortgagor'], of the second part; 
E. F., of &c. {purchaser or mortgagee'], of the 
third part; and G. H., of &c. [new trustee"], of the 

Recital of the fourth part. Whereas, bj an indenture bearing 

creatiOD of 

the term; date the day of , and made, or expressed 

to be made, between {parties'], all those &c. 
{parcels, verbatim from the deed], with the ap- 
purtenances, were demised unto the said , his 

executors, administrators, and assigns, for the 

^oftbecon. *®r™ 0^ years from the date thereof. And 

tbeMioid whereas, after diyers mesne assurances and acts 

assUnmeDt in the law, by an indenture bearing date the 

day of ■ , and made, or expressed to be made, 
between {parties'], the reyersion and inheritance 
expectant on the said term in the said premises 
were limited to &c. {set out the uses, whether k 
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or to U9es to bar dower, or othenoise]. And — ortheiMt 
SREAS, after diyen mesne assignments snA^^Sttmt 
in the law, by an indenture bearing date the 
- daj of , and made, or expressed to 



made, between [^pqrtie^], the said premises 
ooxnprised in the said term were assigned to 
!X.. Y., his executors, administrators, and assigns, 
^OT* the then residue of the said term, in trust for 

-time said , his heirs and assigns, and to attend 

t;Yie inheritance [recite the intermediate dealifun -^tnu in- 

tarmediate 

taith the fee doum to the deed of even date next d«ungs; 
recited]. And whereas, by a deed bearing even — of uied«ed 
date with, but executed before, these presents, 
and made, or expressed to be made, between the 
said C. D., of the one part, and the said £. F., 
of the other part, for the consideration therein 
mentioned, the said C. D. did conyej unto the 
said E. F., his heirs and assigns, the said premises 
comprised in the said term, to hold the same 
unto and to the use of the said £. F., his heirs 
and assigns [_if a mortgage^ add, ** subject to a 
proviso in the deed now in recital contained for 
redemption," &c., mpra, p. 65J. [Becite ^^^"^J£®^ 
devolution of the term from X, T. to A. BA And *^« *«™5 
WHEREAS the said E. F. is desirous that the said ^^ that \t 

maybeas- 

premises comprised in the said term shall be as- **8°^ 
signed by the said A. B. to the said G. H.^ his 
executors, administrators, and assigns, upon the 
trusts hereinafter declared. Now these pre- witnen. 
8ENTS WITNESS, that, for effectuating the said 
desire, and in consideration of the premises, he the 
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Pueeli. 



said A. B., by the direction of the said C. D., tfj 
upon the nomination of the said £. F., doth he^ 
bjr assign nnto the said G. H., his execntors, nl 

ministrators, and assigns, all such of the sail 
premises bj the said deed of even date herewid 
oonrejed, or expressed and intended so to be, si 

by the said indenture of the day of 

[the Umt atngnment of the term] were assigned 
mito the said X. T., his executors, administrators, 
and assigns, with their appurtenances, and aU tiie 
estate and interest of the said A. B. in the said 
premises, and every part thereof, to hold the said 
premises unto the said G. H., his executors, ad- 
ministrators, and assigns, for the residue of the 

In trust tor ^^ *®"^ ^^ years (a), upon trust for the 

ormfoftm^> ^^ ^' ^-' ^^ heirs, [appointees,] and assigns, 
and to assign the same as he or they shall direct, 
and in the meantime to permit the residue of the 
said term to attend the reversion and inheritance 
of the premises therein comprised \i/ a mortpa^, 
add, ** subject, nevertheless, to such equity of re- 



HabenAnm. 



and to attend. 



(a) If die conveyance of even date be a settlement, instead 
of the tnut in the text, say — 

"Upon trust for the persons or person who shall 
from time to time be entitled to the reversion ex- 
pectant on the said term in the said premises, and 
to assign the same as they or he shall direct, and, 
in the meantime, to permit the residue of the said 
term to attend the reversion and inheritance of the 
premises "therein comprised/' 
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ion afl the reTerston and inheiitaoGe of the 
premises are subject to nnder the said deed of 
date herewith ;" — tmstet^s ewenant agamri 
MC^€^nbranee9, mpra, p. ^T]. In witness &c. 



No. XXIII. 

Lease of a House in a Town. 

X HIS DEED, made &c., between A. B., of &c. Parties. 
\lessor\y of the one part, and CL D., of &c. [leBsee], 
of the other part, witnesseth, that the said A. B. WitnetKa. 
dotb hereby demise unto the said C. D., his execu- Demise. 
tors, administrators, and assigns, all that dwell- Panels. 

ing-honse, numbered , in street, in the 

parish of ^ in the town of , with the yards, 

oat-bnildings, and ground held therewith, as the 
same are delineated in the plan drawn in the mar- 
g;iii of these presents, and therein cdonred < , 

TOGETHER WITH all WajS, lights, sewers, water- General 

courses, rights, priTileges, easements, adiKantages, 
and appurtenances thereto belonging, or usually 
hdd or enjoyed therewith, except, neyertheless. Exception. 
out of this demise, all &c. \iMert tmy reeervation 
qf a right of watiroourse Jrom adjoinxng houfea^ 
wr the like\y to hold die said premises, except as Habendum. 
afbresaidy unto the aatd C. D., his exeomtors, 
administrators, and assigns, for the tennof 

g2 



124 PRECEDENTS. 

Reddendum, years from the date of these presents; rendei 
IN6 therefore* during the said term* the year 

rent of £ ^ clear of all present and futm 

rates, taxes* and deductions* by equal payment 

on the — ^ day of and the day c 

— - in every year, the first of such half-yearl 
payments to be made on the day of 

covenmu by next. And THE SAID C. D. doth hereby, foi 

theleswe, to , •. 

pay the rent himself* his heirs* executors* and administrators, 
covenant with the said A. B.* his heirs and 
assigns* that he the said C. D.* « his executors, 
administrators* or assigns* during the said term* 
will pay the yearly rent hereinbefore reserved* 
and taxes, ou the days and in manner aforesaid; and will 
bear and pay all rates* taxes* and outgoings, noir 
payable or hereafter to become payable* whether 
by the landlord or tenant, in respect of the said 
and keep the premises; AND will keep the said premises in- 
surad^ ^ sured against loss or damage by fire in such office 
as the said A. B.* his heirs or assigns* shall ap 
prove* and will, when required* produce the po- | 
licy of such insurance* and the current year's re- 
ceipt for the premium thereon, to the said A. B., 
and In repair, his heirs or assigns; AND will keep the said pre- 
mises in good condition and complete repair, and 
without any alteration, except such as the said 
and yield up A. B.* his hcirs or assigns* shall approve of; and, 
the term; at the cxpiratiou or sooner determination of the 
said term, so yield up the same unto the said 
andthatiand- A. B.* his hcirs or assigus. And that the said 
ter toto? ^' A. B., his heirs and assigns, and his and their 

apecti 
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agentSy surveyors, and workmen, may, at all rea- 
sonable times during the said term, enter upon the 
said premises, to inspect the same; and that no and tiut the 
offensiTe business or occupation or nuisance shall utedata 
be carried on or committed on the said premises, house only. 
and that the same shall be used as a priyate 
dwelling-house only. And that the said CD., andihaUnot 
Ins executors, administrators, or assigns, will not imder-StT 
assign or under-let the said premises without the 
consent in writing of the said A. B., his heirs or 
assigns: Provided al'ways, that, on ai^y breach Provbofor 
or non-observance of any of the covenants here- 
inbefore contained, the said A. B., his heirs and 
assigns, may re-enter upon the said premises, and 
re-possess and hold the same as if this demise 
liad not been made. And the said A. B. doth covenant by 
hereby, for himself, his heirs, executors, admini- quiet eqjoy- 

ment. 

strators, and assigns, covenant with the said C. D., 
his executors, administrators, and assigns, that 
he and they, performing and observing all the 
covenants hereinbefore contained, may hold and 
enjoy the said premises during the said term^ . 
without any interruption by the said A. B., his 
heirs or assigns, or any person lawfully claiming 
under him or them. In witness &c. 
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General 
words. 



No, XXIV. 
Lease of a Farm. 

Parties. THIS D£ED» made &c., between A. B., of &c. 
[^«Mor]» of the one part, and C. D., of &c. \les9ee\ 
witHMH*. ^ ^^ other part» ivitnesseth, that the said 
Demiife Ar B. doth hereby demise nnto the said C. D., 
Parcels. loos executors, administrators, and assigns, all 

THAT farm and lands, in the parish of ^ in 

the county of ■ , called £urm, with the 

farm-house and other buildings thereon, the pard- 
cv^s whereof are specified in the schedule here- 
under written, together with all commons, 
ways, watercourses, rights, privileges, easements, 
commodities, and appurtenances whatsoever, to the 
said hereditaments or any part thereof belongii)^ 
or usuaUy held or enjoyed therewith, except and 
reserved, nevertheless, out of this demise, all tim- 
ber and other trees, and the r^ht to enter and cat 
Habendum. &nd rcmovc the same, to hold the said premises, 
except as aforesaid, unto the said C. D., his execu- 
tors, administrators, and assigns, for the term of 

years from the day of the date of these pre- 

Retidcadum. scuts; RENDERING therefore, during the said 

term, the yearly rent of £ y clear of all present 

and future rates, taxes, and deductions, by equal 

payments, on the day of and the 

day of in every year, the first of such half- 
yearly payments to be made on the day d 
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- — next. Anix thb saib C. D. doth bereby^ covmMoH bf, 
for liimself, bis hdj^s, executors^ and adiniiii8trarP«y the rant 
tors» coveuant witb tbe said A. B., bis beirs sad 
a3signs, tbat he the said C. D.^ his executors, ad- 
xoix&istrators, or assigns, during the said; t^nn, will 
psty the yearly rent hereinbefore reserved on tbe 
d&^s and in manner aforesaid; ani> will bear and and uout, 
p&y all rates, taxes, and outgoings^ now payable or 
Heres^er to become payable, whether by tbe Umd- 
\oTcl or tenant, in respeqt of tbe said premises; and and keep the 
nr ill keep the> said farm-house a^d buildings insured Turad "^ 
against loss or damage by fire in such office as the 
said A. B., his heirs or assigns, shall approve, and 
^rill^ when required, produce the poliiry of such in- 
surance, and the current year's receipt fer tbe pre-i 
i:ninm thereon, to the said A. B., his heirs or as- 
signs; AND will keep the said farm-house and and in good 
buildings, and all fences, ditches, gates, and fix- 
tares upon or about the said farm and lands, in 
good condition and complete repair, and without 
any alteration, except such as the said A. !p., his 
heirs or assigns^ shall approve; and will cultivate, and properly 
manure, and manage tbe said fkrm and lands in a 
fiair and proper manner, according to the most ap- 
proved course of husbandry, and will, not convert 
into arable land any land now in pasture without 
the consent of the said A. B., his heirs or assigns; 
and will, at the expiration or sooner determina- and yield up 

. , ^ at the end of 

tion of the said term, yield up tbe said premises the term; 
in such good condition and repair, and in fair and 
proper order as aforesaid, unto the said A. B., his 



128 PRECEDENTS. 

and that heirs OT assicms; AND that the said A. B., his 

landlord may ° 

cnto to in. hem and assigns, and his and their agents, sor- 
yejors, and workmen, may, at all reasonable times 
during the said term, enter upon the said premises 
to* inspect the same, and to cut and remove timber 

-«nd that the and othcr trees; and that the said C. £>.« liis 

premiies shall 

n^t be w^- executors, administrators, or assigns, will not as- 

conleSf"* sign or under-let the said premises, or any part 

thereof, without the ccMisent in writing of the said 

Proviso te A. B., his hcirs or as»siis: Provided ai/ways, 

re-entry. '-' 

that, on any breach or non-observance of any of 
the covenants hereinbefore contained, the said 
A. B., his heirs and assigns, may re-enter upon 
the said premises, and re-possess and hold the 
coveDantby same as if this demise had not been made. And 

the lessor for 

SSt.*°^^" "TH^ s^'^ ^' ^' ^0^ hereby, for himself, his 
heirs, executors, administrators, and as^gns, ootc- 
nant with the said C. D., his executors, admini- 
strators, and assigns, that he and they, performing 
and observing all the covenants hereinbefore con-* 
tained, may hold and enjoy the said premises 
during the said term without any interruption by 
the said A. B., his heirs or assigns, or any 
person lawfully claiming under him or them. In 

WITNESS &c. 
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No. XXV. 

Partition. 

JL "HIS DEED, made &c., between A. B.^ of &c.> Pante. 
of tlie first part; C. D.^ of &c., and E. D.» his wife» 
of tbe second part; and F. G., of &c. {releasee to 
u^esl, of the third part. Whereas, by an in- Rcdtaiof 

-^ *^ ' •' title to-— 



denture bearing date the day of , and uodividad 

*^ * moieCy of tot 

made^ or expressed to be made, between {partiei]^ property; 
one undivided moiety of the hereditaments in- 
tended to be hereby conyeyed was limited to such 
nses, upon and for such trusts, intents, and pur- 
poses, and with, under, and subject to such powers, 
provisoes, and declarations, as the said A. B. 
should, by any deed or deeds, direct, limit, or 
appoint, and in. default of, and until and subject 
to, such direction, limitation, or appointment, to 
the use of the said A. B., and his assigns, for his 
life^ with remainder to the use of the said X. T., 
and his heirs, during the life of the said A. B., 
in trust for him and his assigns, with remainder 
to the use of the said A. B., his heirs and assigns. 
And whereas the said C. D. is seised of the— of title to 

the other tm* 

other undivided moiety of the same hereditaments divided 

' moletyi 

for an estate in fee-simple in possession, free from 
incumbrances. And whereas the said A. B. -of ame- 

ment fw per* 

und C. D. have agreed to make partition of the titioD. 
jsaid hereditaments in the shares and maimer here- 
inafter appearing, and the said E, D. hath agreed 

o3 
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Witneit. 

ConsidoB- 
tion. 



to release her right of dower in the said undivided 
moiety of the said C. D. in the said hereditaments. 

Now THESE PRESENTS WITNESS, that, iu pUTSQ- 

ance of the said agreement, and in consideration of 
the premises, he the said A. B. doth hereby direct, 

Appointunt. limit, and appoint, that the said undivided moiety 

comprised in the said indenture of the day 

of of the said hereditaments shall hence- 
forth go and remain to the uses hereinafter limited. 

witiws. And these presents also witness, that, in 
further pursuance of the said agreement, and in 
consideration of the premises, he the said A. B., 
as to the undivided moiety comprised in the said 
indenture of the day of ■ of the said 

Conyeyanoe. hereditaments, doth hereby grant and convey, and 
he the said C. D., as to his undivided moiety of 
the said hereditaments, doth hereby grant and 
convey, and she the said E. D., as to the same 
undivided moiety, and with the concurrence of the 
said C. D., doth hereby release, unto the said F. G., 

Paroeii. <^^d his hcirs, ALL AND SINGULAR the and 

hereditaments situate in the parish of ^ in 

the county of ■ , specified in the two schedules 
hereunder written, and delineated in the map 
drawn in the margin of these presents, and therein 

coloured -^— and respectively [ffenerd 

ward^ p, 53], and all the estate and interest 
of the sMd A. B., C. D., and E, D., respecdvely, 

Habendum. iR the said premises, to hold the said premises 
UNTO the Sfdd F. G., and Ins heirs, to the 

Deciantk» vsBu hereinafter limited. And it is hsrsbt 

of UMI* 



declaxedy ^t the appointment and conveyance 
Ixerexnbefore contained shall enure, ab to the he- 
redit:aments comprised in the first schedule here* 

'oxftder written, and in the said map coloured , 

^ritli their appurtenances 9i9 aforesaid, to such 
xisiss &c. [uset to bar dower in/avour of 4* B,f 
^tspra, j). 56]; and as to the hereditaments cooi* 
prised in the second schedule hereunder written, 

And in the said map coloured , with their 

appurtenances as aforesaid, to svch vses &c, 

Cttses to bar dower in favour of C. D., 75.1. And covenoitB by 
-EACH of them the said A. B. and C. D,, so for right to 

, convey free 

far as relates to the one undivided moiety to?«o»™<««»- 
inrMch he claims to be entitled as aforesaid of 
the said premises, doth hereby, for himself, his 
lieirs, executors, and administrators, coTcnant 
with the said F. G., and his heirs, that, not- 
withstanding any act, deed, or thing by them 
the said A, B. and C. D., respectively, or any of 
the ancestors of the said C. D., made or done, 
or knowingly suffered, they the said A, B,, and 
the said C. D. and E. D., respectively, now have 
power to convey and assure the said premises 
to the uses and in manner aforesaid, free from 
incumbrances. And that they the said A. B. _f^^ furthw 
and C. D., respectively, and their respective heirs, *^"»*» 
and all other persons lawfully or equitably claim- 
ing through or in trust for them respectively, 
or the ancestors of the said C. D., will, at all 
times, at the cost of the party requiring the same^ 
make, do, acknowledge, and execute all such oots, 
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deeds, oonTeyances, and assoranoes for further and 
better conveying and assuring all the said pre- 
mises to the uses hereinbefore declared of the 
same respectively, as bj the said A. B. and C. D., 
respectively, or their respective heirs, appointees, 
or assigns, shall be reasonably required. In 
WITNESS &c. (a) 

The First Schedule to which the above- 
written DEED refers. 

The Second Schedule to which the above- 
written DEED refers. 



No. XXVI. 

Exchange. 

PartiM. 1 HIS DEED, made &c., between A. B., of &c., 
a bachelor {b), of the one part, and C. D., of &c., 
Recital of and E. D., his wife, of the other part. Whereas 
property: the said A. B. is seised of the hereditaments com- 
prised in the first schedule hereunder written, for 
an estate in fee-simple in possession, free from in- 
cumbrances; and the said C. D. is seised of the 
hereditaments comprised in the second schedule 
hereunder written, for an estate in fee* simple 

(a) This Deed must be acknowledged by the married 
woman. 
' (b) See supra, p. 53, n. (a). 



PRECEDENTS. 133 

in possession, free from menmbrances. And— ofacrw- 

ment for a- 

9VBEREAS the Said A. B. and G. D. hare agreed cbanc*. 
to make an exchange, in manner hereinafter appear- 
mg, of the said hereditaments comprised in the said 
first and second schednles hereto respectively; and 
tlie said E. D. hath agreed to release her right of 
dower in the said hereditaments comprised in the 
said second schedule. Now these presents witneu. 
'WITNESS, that, in pursuance of the said agreement, 
and in consideration of the hereditaments intended conaidera. 
to be hereinafter convejed in exchange hj the said 
C. D. and £. D., he the said A. B. doth hereby 
grant and conrej unto the said CD., and his operative 

heirs, all and singular the and heredita- Pueds. 

ments situate in the parish of , in the county 

of , specified in the said first schedule here- 
under written, and delineated in the map drawn 
in the margin of these presents, and therein co- 
loured [^general words, and estate clause, 

supra, p. 53], to hold the said premises unto Habendum, 
the said C. D., and his heirs, in exchange 
for the said hereditaments intended to be here- 
inafter conveyed by the said C. D. and £. D.; 

AND to such uses &C. [useS to bar dower tnUieatobar 

dower. 

favour of C. D., supra, p, 56]. And these witneBa. 
PRESENTS ALSO WITNESS, that, in further pur- 
suance of the said agreement, and in consideration considen- 
of the hereditaments hereinbefore conveyed in ex- 
change by the said A. B., he the said C. D. doth 
hereby grant and convey, and she the said E. D., 
with the concurrence of the said C. D., doth hereby operative 

" worda. 
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release, unto the said A. B«» bis heirs and assi^posu 

Parcels. ALi. ANi> SINGULAR the ■ ■ and hereditaments 

situate in the parish of ^ — ', in the ooixnty <^ 

, specified in the said second sdiedule bere- 



under written, and delineated in the map 
in the margin of these presents^ and therein 

loured [jffen$ral words, and estate cimate^ 

HabeBdum. 9upra, p, 53], TO HOLD the ssid premises unto 
the said A. B., his heirs and assigns, to rrs;s 
usEof the said A. B.» his heirs and assigns, IK sx:« 
CHANGE for the said hereditaments and premises 
hereinhefore conveyed in exchange by the said A. S. 
And it is hereby declared, that no widow of the said 
A. B. shall be entitled to her dower out of the said 
last-mentioned premises. [Covenants for title — 
A* B. with C, P., for right to convey and further 
assurance of the ^^ premises firstly hereinbefore coa* 
veyed," s^apra^ p, 54; and C, B. with A, B., similar 
covenants as to " the premises lastly hereinbefore 
conveyed."] In -witness &c. (a) 

The First Schedule to which the above* 
written DEED refers. 

The Second Schedule to which the above- 
written DEED refers. 

(a) This Deed mBBt be aeknowledged by the married 
wonin. 
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No. XXVII. 

SErm.EMENT an Marriage of a Sum of Stock. 

A HIS D££D> made &c., between A. B., of &c. Paniet. 
{intended htuband], of the first part; C. D., of &c, 
intended m/e], of the second part; and £. F., of 
&C.9 G. n., of &c., and I. K.^ of &c. [trustees], of 
tlie third part» witnesseth^ that, in considera- witnetaeth. 
tion of a marriage intended to be shortly solem- 
nized between the said A. B. and C. D., it is hereby 
agreed and declared, that the said £. F., G. H., Declaration 
and I. K.3 their exeentors, administrators, and as- 
signs, shall hold the sum of £ , £ per 

Cent. Bank Annuities, belonging to the said 

C. D., and ktely transferred by her into the 
names of the said £. F., G. H., and I. K., and 
the dividends thereof, in trust for the said —?<>' t^e wife 

' . tm the nuur- 

C. D. until the said intended marriage; and, ^^^se- 
after the solenmization thereof, upon trust that Power to 

vary inveito 

the said E. F., G. H., and I. K., or the survi- ment». 
Yors or surviyor of them, or the executors or ad- 
ministrators of such surrivor, (hereinafter called 
the trustees or trustee), shall either permit the 
said sum of Bank Annuities, or any part thereof, 
to remain unaltered, or shall, with the consent in 
writing of the said A. B. and C. D, during their 
joint lives, and of the survivor of them during his 
or her life, <md, after the death of such survivor, at 
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the discretion of them the said trustees or trustee,^ 
sell the same^ or any part thereof, and lay oa§i 
the monies produced hy such sale, in their or hb^ 
names or name^ in any of the public stocks or i 
funds of Great Britain, or upon Grovemment or 
real securities in England, Wales, or Ireland, (or 
in the shares, stock, or securities of any company 
iocorporated by act of Parliament, and paying a 
dividend,] and shall, with such consent, or at such 
discretion as aforesaid, vary the said investments 
Tnut for if and as they or he shall think fit, and shall 
ateiue!for' pay the annual income of the said Bank Annui- 
liTO} ties, monies, stocks, funds, and securities, during 

the joint lives of the said A. B. and C. D., to the 
said C. D. for her separate use, independently of 
the said A. B., so that her receipts alone shall be 
sufficient discharges, and that she shall not have 
power to deprive herself thereof in anticipation; 
—forsumTor AND, after the death of either of them the said 
A. B. and C. D., to the survivor of them during 
his or her Hfe; and, after the death of the survi- 
vor, shall hold the said premises, and the annual 
-for diiidien iucomc thereof, IN TRUST for the child, or for all 
riage, as hus- or any such one or more of the children, of the 
shau joinUy said intended marriage, in such manner and form 

appomt; 

in every respect as the said A. B. and C. D. shall 

in dcsbuit. as by any deed or deeds jointly appoint; and, in 

appoint; default of such appointment, and so far as no such 

appointment shall extend, as the survivor of the 

said A. B. and C. D. shall, by any deed or deeds, 



PRECEDENTS. 13/ 

or "by will or codicil^ appoint; and. in default of indefouit, 

equally. 

any such appointment, and so far as no such appoint- 
ment shall extend, in trust for all the children, 
or any the child, of the said intended marriage, who, 
being sons or a son, shall attain the ageof twentj-one 
years, or, being daughters or a daughter, shall at- 
tain that age or marry, and if more than one, in equal 
sbares: Provided always, that no child taking Hotchpot 
any part of the said premises under any such 
appointment as aforesaid shall be entitled to 
any share of that part of the said premises of 
wliich no such appointment shall be made, with- 
out bringing his or her appointed share into 
hotchpot: Provided always, that the said power of ad- 
trustees or trustee may, after the decease of the '*°**"**^ 
survivor of the said A. B. and C. D., or in the 
lifetime of them, or the survivor of them, if they, 
he, or she shall so direct in writing, raise any part 
or parts of the then expectant, presumptive, or 
vested share or fortune of any child under the 
trusts hereinbefore declared, not exceeding in the 
whole for any such child one half part of his or 
her then expectant, presumptive, or vested share or 
fortune, and apply the same for his or her ad- 
vancement or benefit. And it is hereby de- Maintenance 

Glared, that the said trustees or trustee shall, after tion. 
the decease of the survivor of the said A. B. and 
C. D., apply the whole, or such part as the said 
trustees or trustee shall think fit, of the annual 
income of the share or fortune to which any child 
shall, for the time being, be entitled in expectancy 
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ander the truBts hereinbefore declared^ for or 
wards the maintenance or education of sach cl 
either directly or to his or her guardians or 
dian, without seeing to the application thereoi^ a^ 
Accurouia- requiring any account of the same; axd shaix» 

tion clause. , . , /• i i 

dunng such suspense of absolute vestmg, accumiK 
late the residue (if any) thereof in the way of com-» 
pound interest, by investing the same, and the ie» 
suiting income thereof, from time to time, in or 
upon any such stocks, funds, shares, or securities 
as are hereinbefore mentioned for the benefit of the 
person or persons who, under the trusts herein 
contained, shall become entitled to the principal 
fund from which the same respectively shall hare 
proceeded, with power for the said trustees or 
trustee to resort to the accumulations of any pre- 
ceding year or years, and apply the same for or 
towards the maintenance or education of the child | 
or children who shall, for the time being, be pre- 
Disposition sumptively entitled to the same respectively. And i 
^nurenm^^ IT IS HEREBY declared, that if there shall be no 
t he prl^ng chlld of the Said intended marriage, who, being a 
son, shall attam the age of twenty-one years, or, 
being a daughter, shall attain that age or marry, 
then (without prejudice to the trusts hereinbefore 
declared) the said trustees or trustee shall hold 
the said trust premises, and the annual income 
thereof, or so much thereof respectively as shall 
not have become vested or been applied mider 
any of the trusts or powers herein contained, upon 
the trusts following; (that is to say), if the said , 
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C D. AdXL sujmve the said A. B., then^ after 
death and such de&ult, or failure of cbildreiir 
afinreaaid^ in trust for the said C. D.; but if 
klie said C. D. shall die in the lifetime of the said 
A.. B.» theoy after his death and such default^ or 
fidlure of children as aforesaid, upon and for such 
trusts* intents^ and purposes as the said C. D« 
shall, notwithstanding coverture, by will or codidU 
af^oint; and, in default of such appoiutment, and 
so far as no such appointment shall extend, in 
trust for such person or persons as, under the 
statutes for the distribution of the effects of in* 
testates, would have become entitled thereto at 
the decease of the said C. D., if she had died pos- 
sessed thereof intestate, and without haTing been 
married, sudi persons, if more than one, to take 
as tenants in common in the shares in which they 
would have been entitled under the same statutes. 
And it is hereby declared, that if the said Power to ap- 

11 'I i* t point new 

trustees hereby appomted, or any of them, or any trustees. 
trustee or trustees to be appointed as hereinafter 
is mentioned, shall die, or be desirous of being dis- 
charged, or refuse or become incapable to act, then 
and so often the said A. B. and C. D., or the sur- 
yiyor of them, or the executors or administrators 
of such survivor, may appoint any other person 
or persons to be a trustee or trustees in the stead 
of the trustee or trustees so dying, or desiring to 
be discharged, or refusing or becoming incapable 
to act. And, upon every such appointment, the 
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said trast premises shall be so transferred that 
the same may become vested in the new t;i:xistee 
or trustees jointly with the surriying or contdzraing; 
trustee or trustees^ or solely^ as the case majr r^* 
quire; and every such new trustee shall ^eifJier 
before or after the said trust premises shall Irave 
become so vested) have the same power^ aii.tlior- 
ities, and discretion as if he or they had been. 
hereby originally appointed a trustee or trust^ees. 
Truiteet'iD. And IT IS HEREBY declared, that the trust;ees 
ciauM; or trustee for the time being of these presen^ts 



shall be chargeable only with such monies 
they or he respectively shall actually receive, aDd 
shall not be answerable the one for the other 
of them, nor for any baAker, broker, or other 
person in whose hands any of the trust monies 
shall be placed, nor for the insufficiency or de- 
ficiency of any stocks, jfunds, or securities, nor 
otherwise for involuntary losses; and that the 
said trustees or trustee for the time being may re- 
imburse themselves or himself, out of the monies 
which shall come to their or his hands under the 
trusts aforesaid, all expenses to be incurred in or 
about the execution of the aforesaid trusts. In 

WITNESS &C. 
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No. XXVIII. 

S:Enr-TLEMENT 091 Marriage 0^ a Reversionary 
Interest in Personalty, and a Policy of 
Assurance on the Husband's Life, 

jL'BIS deed, made &c., between A. B., of &c. partie*. 
\jlTt.tended husband], of the first part; C. D., of &c. 
\jmtended wife], of the second part; and E. F.» of 
&c„ G. H., of &c.^ and I. K., of &c. [trustees], 
<y£ the third part. Whereas, under an indenture R«citaiof the 

l>caTing date the — day of , and made, or enutiedfto a 

expressed to be made, between [parties], (being a interest in a 
settlement made in consideration of a marriage 
shortly after solemnized between the said 



and , the father and mother of the said C. D.), 

and of an appointment made in exercise of a power 
in the said settlement, by a deed-poll bearing date 

the day of this instant month of , and 

under the hands and seals of the said and 

, the said C. D. is entitled in reversion ex- 
pectant on the death of the survivor of the said 

and , and subject to their life interests 

therein, absolutely to a share, and contin- 
gently to other shares, or another share, in the 

sum of £ , £ per Centum Bank 

Annuities, now standing in the names of , as 

trustees of the said settlement. And whereas -«famar> 
a marriage is intended to be shortly solemnized been agieeS^ 

on; 
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between the said A. B. and C. D., and upon tim 
treaty for the said intended marriage, it wai) 
agreed that the said absolute and contingenl^ 
share and shares of the said C. D., in the said 
Bank Annuities should be settled upon tlie trusts 
—that the hui- hereinafter declared of the same. And wkereas, 

band has In- 
sured bis ufe in pursuance of a further aenreement entered into 

inthetrus- '^ ° 

tees' names, on the treaty for the said intended marriage, the 
said A. B. hath effected an assurance on liis life, 
in the names of the said E. F., G. H., and 

I. E., with the Assurance Office, by a pobcy 

numbered , in the sum of £ , and under 

the annual premium of £ , to tiie intent that 

the same may be settled upon the trusts herein^ 
Witness. after declared of the same. Now thbse pas- 
Assignment SENTs WITNESS, that, in pursuance of the said i 
the trustees agreement in their behalf, and in consideration of ''■ 

of her rever^ ^ 

sionary share the Said intended marriage, she the said C. D., 

of the sum of ^ ' 

stock. ^th the assent of the said A. B., doth hereby as- 

sign unto the said E. F., G. H., and I. K., their 
executors, administrators, and assigns, ali. and 
SINGULAR the said absolute and contingent share 
and shares of the said C. D. in the said sum of 

£ , £ per Cent. Bank Annuities, 

AND all the estate and interest of the said C. D. 

Habendum in the premises, to hold the said premises xintg 

tees, the said E. F., G. H., and I. K., their executors, 

administrators, and assigns, subject to the estates 

in trust. for life therein of the said — and , jtpov 

TRUST, that the said E. F., G. H., and I. K., 
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and. the surviTors and samvor of them, (here- 
inafter called the trustees or trustee), shall, as 
as circamstanoes wiU permit, call in and ob- 
payment or transfer, to themselves or himself, 
of tlie said share or shares hereinbefore assigned, in 
tlie said sum of Bank Annuities, or of the monies 
^to l>e produced by the sale thereof, or of any part 
tliereof, or of the stocks, funds, shares, or securi- 
ties in which the same may be then invested, and 
shall either permit the same Bank Annuities, 
•monies, stocks, funds, or securities, or any part 
thereof, to remain unaltered, &c. [power to vary, 
toith the addition of " call in," or other appro- 
priate words; trust for wifes separate use; /or 
the survivor for life; for the children of the mar- 
riage; hotchpot clause; powers of advancement; 
fnaintenanee and education; accumulation clause; 
trusts in defatdty or failure of children, supra, p. 
135 et seq."]. And the said CD. doth hereby, for covenants by 
herself, her heirs, executors, and administrators, rl^ghTto as-' 
covenant with the said £. F., G. H., and I. K., f^'incum- 
their executors and administrators, that, notwith- 
standing any act, deed, matter, or thing by the 
said C. D. made or done, or knowingly suffered, 
she the said C. D. now hath power to assign 
the said premises unto the said £. F., G. H., 
and I. K., their executors, administrators, and as- 
signs, subject as and in manner aforesaid, and 
free from incumbrances. And that she the and for fur- 
«aid G. D., her executors and administrators, ann.'^^'' 
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and all persons lawfoUy or equitably claiming 
through her, will, at all times, at the request of the 
said trustees or trustee, or of any person or persons 
interested in the premises, and at the cost of the 
said trust premises, make, do, acknowledge, and 
execute, all such acts, assignments, and assurances 
for further and better assuring the said premises 
unto the said £. F., G. H., and I. K., their execu- 
tors, administrators, and assigns, in manner and 
subject as aforesaid, and upon the trusts herein- 
before dedared, as shall be reasonably required. 
TruitBof the And IT IS HEREBY declared, that the said E. F., 

policy of ■•• 

^husteid* ^* ^'^ ^^^ ^' ^'* *^®"^ executors, administrators, 
byn^raceto ^^^ assigus, shall hold the said sum of £r 



th«preoedtiig j-^^ ^^^ assured by the policy], and other the 
monies (if any) to become payable under the said 
poHcy of assurance, and the stocks, funds, shares, 
or securities in or upon which the same may be 
invested, upon the trusts, and subject to the powers 
hereinbefore declared concerning the monies to arise 
by the sale or calling in of the said share or shares 
hereinbefore assigned, of the said sum of Bank 
Annuities, and the stocks, fimds, shares, or secu- 
rities in which the same may be invested, and the 
annual income thereof, or as near thereto as cir- 

riaUOT^hi cumstances will permit; save and except, that, 

cnud of "he ^^ ^^^ ^^^^ ^^^ ^^ ^^ ^^^^^ ^^ ^^^ ^^ intended 

hS^lmgea- marriage, who, being a son, shall attain the age of 

twenty-one years, or, being a daughter, shall attain 

that age or marry, then (without prejudice to tbe 
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kmsts liereinbefore declared thereof by reference) 

and from and after the death of the said C. D.» 

and such default or failure of children as afore- 

madd, tHe said trustees or trustee shall hold the 

•aid last-mentioned trust monies^ stocks, funds* 

sbaresy or securities, and the annual income there* 

of» or so much thereof respectiyely as shall not 

have l>ecome rested or been applied under any of 

the trusts or powers herein contained, in trust 

for tlie said A. B., his executors, administrators, 

and assigns. And the said A. B. doth hereby, covenant bv 

° ^ the husband 

for himself, his heirs, executors, and administrap token on 

' foot the po- 

tors, covenant with the said E. F., G. H., and "Sf^»""" 
I. K.., their executors and administrators, that, in 
case the said intended marriage shall take effect, 
he the said A. B. will at all times pay the said 

annual premium of £ , and such other monies 

(if any) as may become payable for keeping on 
foot the said policy, on the first day on which 
the same respectively ought to be paid, and will 
not do or suffer any act or thing whereby the 
said policy may become void or voidable, or the 
said trustees or trustee be hindered from re- 
ceiving the monies to become payable under the 
same: Provided always, that the said trus- Power to th« 

trustees to 

tees or trustee may, if they or he shall think pay pre- 
fit, apply any part of the annual income of the out of the in- 

^ ' ** ^ •' *^ comeorcapi* 

said trust premises, or, if that be insufficient, JiJf fjjd,. 
then any part of the capital of the said trust pre- 
mises, in payment of the said annual premium, or 
other the monies (if any) which may become pay- 



n 
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Trustees not 
tobe charge- 
able with a 
breadi of 
tnutifthe 
policy be not 
Kept CD Ibot. 



Trustees' re- 
cdpt clause. 



Power to 
trustees to 
compromise 
and arrange. 



able for keeping on foot the said polic^r: PmQ»^ 
TIDED NEVEKTHEiiSSS^ that any neglect bjr tlwl 
said trustees or trustee so to apply any part ofj 
the said annual income or capital, or to enforce- 
the coTenants hereinbefore contained on tke pavt 
of the said A. B., shall not be considered a 1>]-each 
of trust, and that the said trustees or trustee sliali 
not be in anywise responsible for such neg^lect, 
nor for the said policy becoming Toid by any 
means whatsoever. And rr is hereby^ de- 
clared, that the receipts or receipt in writings of 
the said trustees or trustee, for any monies, stocks, 
funds, shares, or securities which may be paid or 
transferred to them or him in pursuance of these 
presents, or the trusts thereof, shall effectually dis- 
charge the person or persons paying or transler- 
ring the same therefrom, and from being concerned 
to see to the application thereof, or being ac- 
countable for the non-application or mis-applica- 
tion thereof (a). And it is hereby declared^ 
that the said trustees or trustee may compro- 
mise or refer to arbitration any action, suit, dis- 
pute, or demand, and may arrange any question 
of law or equity, and abandon or submit to any 
claim, as their or his counsel shall advise, and 
may settle and approve all accounts, and decide 



(a) The Ist section of the late act applies to money only ; 
hence it is pmdent, when stocks or shares are settled, to 
provide expressly that the receipt of the tmstees shall be a 
discharge for stoeka aitd shares. . 
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wlietber any momes shall be considered income or 
ea{>ital for the purposes of these presents, and 
generally may act in relation to the said trust pre- 
mises as absolutely as if they or he were or was 
ttke absolute owners or owner thereof. [Tnutee 
clauses, supra, pp. 139, 140.] In witness &c. 



No. XXIX. 

Settlement on Marriage of a Sum of Stock 
for the Husband arid Wife only, without 
Provision /or Children. 

This deed, made &C., BETWEEN A. B., of &C. Parties. 

[intended husband], of the one part; C. D., of &c. 

[intended unfei], of the second part; and E. F., of 

&c., G. H., of &c., and I. K., of &c. [trustees'], of 

the third part, witnesseth &c. [declaration o/witaeueth. 

trust for the wife till marriage ; power to vary 

investments; trust for the wif^s separate use for 

the joint lives, as in Precedent XXVII, supra, 

p, 1361. And it is hereby declared, that if Declaration 

of trust after 

the said A. B. shall die in the lifetime of the said the death of 

either the 

C. D., then, after his death, the said trustees or^l^^"'^®' 
trustee shall hold the said trust premises, and the 
annual income thereof, in trust for the said C. D.; 
BUT if the said C. D. shall die in the lifetime of 
the said A. B., then, during his life, shall pay the 
annual income of the said trust premises to the 

h2 
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said A. B. and his assigns, and, after his deal 
shall hold the said trast premises, and the anni 
income thereof, upon and for such trusts, intents,|l 
and purposes as the said C. D. shall, notwith-j 
standing her coverture, bj will or codicil appoint;^ 
and, in default of sudi appointment, and so &r| 
as no such appointment shall extend, in trust for^ 
such persons or person as, under the statutes for 
the distribution of the effects of intestates, -would 
have become entitled thereto at the death of the 
said C. D., if the said A. B. were then dead, and 
she had died possessed thereof intestate (a), such 
persons, if more than one, to take as tenants in 
common in the shares in which they would have 
been entitled under the same statutes. [Usual 
trustee clauses, supra, pp. 139, 140.] In wit- 
ness &c. 



(a) The expression in a settlement containing previous 
provisions for children is, " intestate and unmarried ;" but, 
in a settlement which contains no provisions for children, 
the word " unmarried " would exclude the children, and give 
the property to other relations. Hence, in this case, the 
fund is given to those who would be entitled if she survived 
her husband and died intestate, i. e. the children, if any, 
and then the other relations. 
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No. XXX. 

SSTTI^EMENT OH MarRIAGE o/ ReAL EsTATE, 

(Freehold and Copyhold) upon the Hus- 
band oTid Wife mccessively for Life^ with 
Remainder to the Children of the Mar- 
riage, as the Husband and Wife, or the Sur- 
vivor, «Aa// appoint; and in Default, in equal 
Shares in Tail as Tenants in common, 
with cross Remainders. Powers of Ma- 
nagement during Minorities, of Leas- 
ing, and of Sale and Exchange (a). 

X HIS DEED, made &C., between A. B., of &c. Parties. 
\intended husband], of the first part; C. D., of 
&c. [intended wife"], of the second part; and E. F., 



(a) When real estate is desired to be settled upon the 
children, as the parents shall appoint, and, in default, equally, 
the best way is to convey the estate to the trustees upon 
trust to sell and hold the money produced, upon trusts, to be 
declared by a settlement of even date. (See the next two Pre- 
cedents, infra, pp. 159, 162). For when real estate is settled 
as in the Precedent in the text, the ordinary provisions for 
hotchpot and advancement cannot be applied, nor those for 
maintenance and accumulation conveniently. And it is evi- 
dent that the effect of a settlement in trust for sale, (such sale, 
during the lives of the tenants for life, to be with their con- 
sent), and a declaration that the rents till a sale shall go as 
the income of the funds would go, is tantamount to the set- 
tlement of the real estate in specie, with tiie ordinary power 
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of &c.« aod G. H., of &c. [trustees], of the 
Witnesiech. part, WITNESSETH, that, in Consideration of a mar* 
riage intended to be shortly solemnised between 
the said A. B. and C. D,, he the said A. B., ^v^th 
the approbation of the said C. D., doth herebj- 



of sale. The Precedent in the text, however, is given prin- 
cipally to afford an example of a settlement, in pursuance 
of the new act, with the omission of the limitations to tb» 
trustees to preserve contingent remainders, and partly, also, 
because a settlement of this kind is sometimes insisted on. 
And, as a settlement among Ihe children equally is almost 
invariably required for small, and not for large, properties, 
it appeared to be more appropriate in this collection of 
concise Precedents than a strict settlement, with powers of 
jointuring and charging portions, and the like. To render 
these latter settlements really effective and useful, tJiey 
must necessarily be made of considerable length, and, as 
they generally comprise considerable properties, their bulk 
is the less material. Doubtless, the ordinary language of 
the provisions in great settlements may be considerably 
abridged ; but the tendency of the present day is to multi- 
ply the provisions themselves to meet the various new dif- 
ficulties in the working of them which daily occur. The 
Precedent in the text may, however, readily be converted 
into a simple strict settlement, by changing the Hmitation 
to the children equally into a limitation to the first and 
other sons successively in tail, with remainder to the first 
and other daughters successively; the preceding power of 
appointment being either omitted or retained. The lan- 
guage of the powers will require to be altered, by restrain, 
ing their exercise aftw the death of the tenants fbr life to 
the minority of a child entitled under the limitations or ap- 
pointments. See the Precedent of a strict settlement in a 
will, infra, p. 194. 
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^rant and ooDvey unto the said £. F. and G. Ho conyeyanw. 

and their heirs {^parcels in the Jirst schedule — Parods. 

general words, supra, p, 53], to hold the said Habendum. 
premises unto the said £. F. and G. H., and 
their heirs, to the use of the said A. B. and xotheuMof 
his heirs, until the said intended marriage; ^d marriage; 
AFTER the solemnization thereof, to the use of a^ n»r. 

nam, to uiea 

the said A. B. and his assigns, during his life, ^/^"usband 
without impeachment of waste; and after his chudrrat 
death, to the use of the said C. D. and her as- 
signs, during her hfe, without impeachment of 
waste; and after the death of the said G. D., 
TO the use of the child, or all or such one or 
more of the children, of the said intended mar- 
riage, for such estates or estate, and in such 
manner and form, in every respect, as the said 
A. B. and G. D. ahall, hj anj deed or deeds, ap- 
point. And in default of, and until such ap- 
pointment, and so far as no such appointment 
shall extend, as the survivor of the said A. B. and 
G. D. shall, hj any deed or deeds, or by will or 
eodicil, appoint. And in default of, and until 
such appointment, and so far as no such ap- 
pointment shall extend, if there shall be only one 
child of the said intended marriage, to the use 
of such only child, and the heirs of his or her 
body; but if there shall be more than one child 
of the said intended marriage, then to the use 
of all the children of the said intended marriage, 
and the heirs of their respective bodies, in equal 
shares, as tenants in common; And if any one or 
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more of the said children shall die without issn^ 
then, as well as to the original share or shares of' 
the child or children so dying as to the share or 
shares that shall have survived or accrued to such 
child or children, or to the heirs of his, her, or their 
hodj or respective bodies, to the use of the others 
or other of the said children, and the heirs of their, 
his, or her respective bodies or body; and, if more 
and for de- than One, in equal shares. And for dsfault 

fault of inue, ' i 

tothehus- of such issuc, TO THE USE of the Said A. B., ms 

band m fee. ' ' 

Provision for heirs and assigns, for ever. And it is bereby 
tion of the declared, that, after the death of the said A. S. and 

rents and pro- . i . 

flu during the c. D., SO lonff as any child of the said intended 

minorities of ' ^ "^ 

the children, marriage shall be under the age of twentj-one 
years, the said E. F. and G. H., or the survivor 
of them, or the executors or administrators of such 
survivor, shall receive the rents and profits of and 
manage the said premises; with power to fell tim- 
ber for repairs, or sale, or otherwise, and to accept 
surrenders from, and make allowances to, and 
arrangements with, tenants and others, and vnth 
all other powers expedient for the due manage- 
ment thereof; and after deducting the expenses 
of management, repairs, insurance, and other out- 
goings [if there be any charge on the premUes^ 
addy " and keeping down any annual sum or sums, 
and the interest on any principal sum or sums 
charged on the premises "], shall pay, to such of 
the children of the said intended marriage as 
shall for the time being have attained the age of 
twenty-one years, his, her, or their share or re-« 
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spectiTe shares of the said net rents and profits; 
-mnd shall, out of the share thereof of eTerj or any 
of the said children who shall for the time being 
be under the age of twenty-one years, pay the 
whole, or such sum or sums as the said trustees 
or trustee shall think proper, for or towards the 
maintenance or education of every such minor, 
(either directly, or to his or her guardian or guar- 
dians, to be applied by such guardian or guardians 
without accounting to the said trustees or trustee), 
and shall accumulate the residue (if any) of every 
or any such share of the said rents and profits, in 
the way of compound interest, by investing the 
same, and all the resulting income thiereof, in their 
or his names or name, in or upon any of the public 
.stocks or funds of Great Britain or upon govern- 
ment or real securities in England, Wales, or Ire- 
land, with power to resort to such accumulations 
respectively at any time or times during the mi- 
nority of the child from whose share the same re- 
spectively shall have arisen, for the maintenance or 
education of such child; and, subject and without 
prejudice to the provision for resorting to the said 
accumulations for maintenance and education as 
aforesaid, shall hold all the said residue of every or 
any such share of the said rents and profits, and the 
stocks, funds, and securities in or upon which the 
same may be invested, upon such trusts as the same 
would be held upon if the same were monies arising 
from sales under the power of sale hereinafter con- 

h3 
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tained, or stocks, funds, or securities purchased 
Power of therewith: Proyidsd ajlways, that it shall be 
lawful for the said A«B. during his life, and, after 
his death, for the said C. D. during her life, and, 
after the death of the said A. B. and C. D., for the 
said £. F. and G. H., and the suniTor of them, and 
the executors or administrators of such surriTor, 
during the minority oi any child of the said in* 
tended marriage, at any time or times, to appoint, 
by way of lease, all or any of the said heredita- 
ments and premises for any term of yeara abso- 
lute, not exceeding twenty-one years, to take ef- 
fect in possesaion, so as there be reserved thereon 
the best yearly rent or rents to be incident to the 
immediate rerersion that can be reasonably got- 
ten, without taking any fine, premium, or foregift, 
or anything in the nature thereof, and so as there 
be contained in erery such appointment a condition 
of re-entry for non-payment, within a reaaonable 
time to be therein specified, of the rent or vents 
thereby res^ved, and so as the appointee or 
appointees do execute a counterpart thereof, and 
rowetoc be not made dispunishable for waste (a): Pro- 



(a) The above is the ordinary power to lease for twenty- 
one yean either booses or land». But if the property con- 
tains stone or minerals, there should be a power to grant 
mining leases ; and if it comprise land likely to be required for 
building, or houses likely to require repairs, there should be 
a power to grant leases for building and repairing purposes. 
(See the forms of such powers^ 5 Martin's Conveyancing, 
fpp. 218-221), 
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viDED AI.SO, that it shall be lawful for the said s^awiex- 
£. F. and G. H., and the sumvor of them, and 
the executors or administrators of sach survivor^ 
(hereinafter called the trustees or trustee), at any 
time or times during the life of the said A. B*, 
with his consent in writing, and, after his death, 
daring the life of the said C. D., with her consent 
in writing, and, after the death of the said A. B. 
and C. D., daring the minority of any child of the 
wd intended marriage, at the discretion of them 
the said trustees or trustee, (but subject to any 
lease which may have been granted under the power 
hereinbefore contained), to dispose of, either by 
way of sale, or in exchange for other heredita- 
ments in England or Wales, all or any of the said 
hereditaments and premises upon such terms and 
mider such conditions as the said trustees or trus- 
tee shall think fit, with power to buy in or rescind 
any contract for sale or exchange of all or any of ^ 
the said premises, and to re-sell or exchange the 
same without being responsible for any loss which 
may be occasioned thereby, and to revoke the uses, 
trusts, and powers then subsisting in or of the 
hereditaments so sold or disposed of in exchange, 
and appoint the same to such uses and in such 
manner as shall be expedient to effect such sale 

or exchange. And it is hereby declared, that Monies aris- 
ing under th6 

the said trustees or trustee shall, with such con- power of sale 

and exchange 

sent, or at such discretion as aforesaid, lay out f*' 5® ^a»** <>"* 

' ' "^ m the pur- 

the money received upon any sale, or for equality S^J^g/t\^.jJ*' 
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to the DIM of of exchange (a), in the purchase of freehold ot 
"^^i copyhold hereditaments of inheritance (6) in Eng- 

land or Wales, and shall settle or cause the same 
to be settled to the uses, upon the trusts, and 
subject to the powers hereby limited, as far as 
the deaths of parties and other intenrening circum- 
«nd,tiiu stances will permit. And it is hereby farther 

purchiie, to . 

feef^df ^ declared, that, until the money to be received Jipon 
^on aecuri- hq j g^ie, or for equality of exchange, shall be laid 
out as aforesaid, the said trustees or trustee may, 
with such consent or at such discretion as afore- 
said, invest the same, in their or his names or 
name, in any of the public stocks or funds of 
Great Britain, or upon GU>yemment or real secu- 
rities in England, Wales, or Ireland, and vary 
the same, if and as they or he shall think fit. 
And that the annual income from such stocks, 
funds, and securities shall be paid and applied to 

(a) It is usual to provide that the trustees of the power 
of sale and exchange may pay or receive money for equality 
of exchange ; but, as the power so to pay or receive is inci- 
dent to the power of exchange, {Bertram v. Whichcote, 6 
Sim. 86), the provision is unnecessary. Money to he so 
paid hy the trustees may be paid by them out of any monies 
received by them under their power ; (lb.) ; but a power is 
often added (where conciseness is not an object) to enable 
them to raise money for the purpose by mortgage. 

(b) It is convenient to extend the power of purchase to 
copyholds for lives, and leaseholds for lives and years ; but, 
as this requires considerable additional trusts for renewal 
and settlement, it is better omitted when brevity is desired. 
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BocH person or persons, for snch purposes, and in 
such manner as the rents and profits of the here- 
ctitaments to be purchased therewith as aforesaid 
"vrould be payable or applicable, in case such pur- 
cliase and settlement as aforesaid were then actually 
made (a). And these presents also wit- witnen. 
NESS, that, for the consideration aforesaid, he the covenimt to 

surrender 

said A. B., with the approbation of the said C. D., copyhoidM. 
doth hereby, for himself, his heirs, executors, 
and administrators, covenant with the said £. F. 
and G. H., and their heirs, that, in case the 
said intended marriage shall be solemnized, he 
tbe said A. B., or his heirs, will, at the next or 
some subsequent court holden for the manor of 

, in the county of , at his or their own 

cost, surrender into the hands of the lord of the 
same manor, according to the custom thereof, all Parcels. 
THAT &c. {^parcels in the second schedule — general 
words, supra, p. 53], to the use of the said To the uw of 
E. F. and G. H., their heirs and assigns, according upon trusts 

(a) It must be understood, that the above power of sale 
and exchange is applicable onlj to small estates, and to sim- 
ple settlements. If the estate is, or nnder powers of charg- 
ing may become, subject to incumbrances, there must be pro- 
visions for aUowing money arising from sales to be applied in 
disdiarge of incumbrances. (See infra, p. 202). There must 
also be provisions for purchasing and selling lands of aU 
tenures, (supra, p. 156, n. (6)), and a provision that the 
power shall over-reach all charges to be created under the 
powers or terms of years, except sales or mortgages actually 
made. See the form of a complete power, 5 Martin's Con- 
veyancmg, pp. 226—233. 
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to correspond to the custom of the same manor, by and uiu 

with the uics 

of the tne- the accustomed rents, fines, suits, and serrices, 

hoidf. 

upon such trusts, and subject to such pollers, 
shall as nearly correspond with the uses, trusts, 
powers hereinbefore limited and contained of 
said premises hereinbefore conveyed, as the differ- 
ent qualities of the estates and the rules of law and 
equity will permit [trustee clauses, supra, pp* 139, 
Covenants 1401. And THE SAID A. B. doth hereby, for him- 

for right to 

convey and self, his hcirs, exccutors, and administrators, covC' 

surrender, ^ _ 

free from in- nant With the ssid E. F. andG. H., their heurs and 

cumbranoei; 

assigns, that, notwithstanding any act, • deed^ or 
thing by liim the said A. B., or any of his an- 
cestors, made or done, or knowingly suffered^ he 
the said A. B. now hath power to convey and 
settle the said premises hereinbefore conveyed 
to the uses and in noanner aforesaid, free from 
incumbrances, and to surrender the said premises 
hereinbefore covenanted to be surrendered to the 
use of the said £. F. and G. H., their heirs and 
assigns, upon the trusts and in manner aforesaid, 
and for fur- free from incumbrances. And that he the said 
ance. A. B. and his heirs, and all persons lawfully or 

equitably claiming any estate or interest in the 
premises through or in trust for him or any of 
his ancestors, will, at all times, at the request of 
the said trustees or trustee, or any person inter- 
ested in the premises, and at the cost of the trust 
estate, make, do, acknowledge, and execute all 
such acts, deeds, conveyances, surrenders, and as- 
surances for further and better conveying and as- 
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nring the said premises respectively to the seve- 
ml uses and in manner aforesaid, as by the said 
trustees or trustee, or anj person interested in 
Hke premises, shall be reasonably reqiured. IK 

WITNESS &C. 

The First Scheduljb to which the above- 
written DEED refers. 

The Second Schedule to which the above- 
written DEED refers. 



No. XXXL 

Cokyeyance, in eontemplation of Marriage, of 
a Freehold Estate in Trust /or Sale, 
with a Declaration o/' Trust of the Pur- 
chase-Money by reference to a Settle- 
ment (j^eyen Date (a). 

This deed, made &C., BETWEEN A. B., of &C. Parties. 

[intended husband], of the first part; C. D., of 
&c. [intended unfe'], of the second part; and 
E. F., of &c., G. H., of &c., and I. K., of &c. 
[trustees], of the third part, witnesseth, that, Witneweth. 
in consideration of a marriage intended to be 
shortly solemnized between the said A. B. and 



(a) See supra, p. 140, n. (a), with reference to this form 
of settlement. 
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conveyinee. C. D.» he the said A. B.y with the consent of 

said C. D.^ doth hereby grant and convey nnl 
the said £. F., G. H., and I. K.» their heirs and 
Pirceb. signs, ALL THAT &c. [^parcels (a) — genertd 
Habendum to and estate clause, supra, p. 531 to hold the 

the use of the » r- » ^ j» 

trasteet. premises unto the said E. F., G. H., and I. 
their heirs and assigns, to the use of the 
£. F., G. H.y and I. K., their heirs and assi{ 

In trust for in TRUST for the sstd A. B., his heirs and ass 

the husband 

till marriage; until the ssid intended marriage; and afte] 
marriage. In the solemnization thereof, upon trust that 

trust for sale. 

said £. F., G. H., and I. K., and the surviTOi 
and survivor of them, and the heirs of such snr^l 
vivor, shall, with the consent of the said A. B, 
and C. D. during their joint lives, and of the sur- 
vivor of them during his or her life, and, after 
the death of such survivor, at the discretion of 
the said trustees or trustee for the time heing, 
sell the said premises, either together or in par- 
cels, and either hj public auction or private con- 
tract, with full power to buj in or rescind any 
contract for sale of the said premises, or any 
part thereof, and to re-sell the same, vnthout 
being responsible for anj loss which may be oc- 
casioned thereby, and to make, do, and execute 
all such agreements, acts, deeds, conveyances, and 



(a) It has hitherto been seldom possible to procure a 
schedule of parcels for a marriage settlement; but when 
attainable, a schedule is as convenient for a settlement as 
for a oonTeyance. See supra, p. 53. 
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assurances for effectuating any such sale as they 
OT lie shall think fit, and shall hold the monies Trusts of the 
to &rise from any such sale (after payment there- ariw fh>m the 
out of all expenses) upon such trusts, and sub- 
ject to such powers, as are or shall be declared 
<y£ the same in a deed already engrossed, and 
intended to bear even date with these presents, 
and to be made, or expressed to be made, between 
tlie same persons as are parties to these presents. 
And it is hereby declared, that it shall be Power of 

_ 4, , « , ., leasing for 

lai¥ful for the said trustees or trustee, at any twenty-one 

* years. 

time or times before all the said premises shall 
liave been sold, to demise all or any of the same 
premises for any term of years absolute, not ex- 
ceeding twenty-one years, to take effect in pos- 
session, so as there be reserved thereon the best 
yearly rent or rents to be incident to the im- 
mediate reversion that can be reasonably gotten 
without taking any fine, premium, or foregift, or 
anything in the nature thereof, and so as there be 
contained in every such demise a condition of re- 
entry for non-payment within a reasonable time, 
to be therein specified, of the rent or rents thereby 
reserved, and so as the lessee or lessees do exe- 
cute a counterpart thereof, and be not made dis- 
punishable for waste. And it is hereby de- Ineomeofthe 

clared, that, until all the said premises shall be sale. ' 
> sold, the said trustees or trustee for the time 
being shall hold the income thereof, (after pay- 
ment thereout of all rates, taxes, expenses of re- 
pairs and insurance, and other outgoings, upon 
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such trusts, and subject to 'such powers, as are 
shall be declared thereof by the said mi 
deed of even date with these presents, [Cavt 
by A. B, for right to convey free from 
branceSf and for farther assurance, supra, p. 
Power to appoint new trustees, supra, p, 139.] Ij 

WITNESS &C. 



No. XXXII. 



Settlement on Marriage of Money to arise 
from Real Estate conveyed to Trusteed 
by a Deed of even Date in Trust for 
Sale (a). 

Parues. 1 HIS DEED, made &c., between A. B., of 
&c. [intended husband], of the first part; C. D., of 
&c. [intended wife], of the second part; and 
E. F., of &c., G. H., of &c., and I. K., of &c. 
[trustees'], of the third part. Whereas a mar- 

intended mar- riagc is intended to be shortly solemnized between 
the said A. B. and C. D. And whereas, by a 

—of the con- ^ '' 

veyanceof deed bearing even date with, but executed before 

real estate* by ^ ' 

diJte*to'ixu? these presents, and made, or expressed to be made, 
to^° ^d* between [parties], certain hereditaments in the 

chweSfoney" pansh of , in the county of , have been 

of thepr^ent couvcyed to the use of the said E. F., G. H., and 
I. K., their heirs and assigns, in trust for the 



(a) The deed referred to is the last Precedent. 
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Mdd A. B., his heirs and assigns, until the said 
Btended marriage, and, afler the solemnization 
hereof, upon trust for sale; and it is thereby 
ieclared, that the said E. F., G. H., and I. K., 
ind the survivors and survivor of them, and the 
beirs, executors, and administrators of such sur- 
rivor^ shall hold the net monies to arise from such 
sale, and the net rents and profits, until sale of 
the said hereditaments, or of the unsold part 
thereof, upon the trusts to be declared thereof 
respectively by these presents. Now these pre- witness. 
BENTS witness, and it is hereby declared, that 
the said E. F., G. H., and I. K., and the sur- 
TiYOTs and survivor of them, and the heirs, exe- 
cutors, and administrators of such survivor, shall 
hold the net monies to arise from any and every 
sale under the hereinbefore- reoited deed, upon 
TRUST, that they or he shall, with the con- Declaration 
sent, in writing, of the said A. B. and C. D., monies to 

, . 1 it 1 . arise from a 

durmg their jomt uves, and of the survivor, »ie. 

during his or her life, and, after the death of such 

survivor, at the discretion of the said £. F., G. H., 

and I. K., or the survivors or survivor of them, or 

the executors or administrators of such survivor 

(hereinafter called the said trustees or trustee) 9 

invest the said monies, in the names or name 

of the said trustees or trustee, in any of the 

* public stocks or funds of Great Britain, or upon 

Government or real securities in England, Wales, 

or Ireland, [or in or upon the shares, stock, or 

securities of any company in England or Wales in- 
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oorporated by act of Parliainenty and paying a 
Tidend,] with power for the said trastees or trust 
if and when they or he shall think fit, with. sa< 
consent, or at such discretion as aforesaid, to vt 
the said stocks, funds, shares, or securities. An! 
Dedantion IT IS HEREBY declared, that the said trustees 

of trust of tlM 

fund* to be trustec shsll uay the annual income &c. ftrusi 

purduued "^ * 

with ttie ybr wife, husband^ and children, and in default 
Declaration children, ut mtpra, pp. 136 — 139]. And it ii 
rentiand|m>- HEREBY declared, that, until all the said heredita- 

fits till lale. 

ments shall he sold, the said £. F., G. H.» and I. K., 
and the survivors and surviyor of them, and the 
heirs, executors, and administrators of such sur- 
vivor, shall pay and apply the net rents and pro- 
fits of the said hereditaments, or of the unsold 
part thereof for the time being, to the person or 
persons, for the purposes and in the manner^ to 
whom, and for, and in which the annual income of 
the stocks, funds, shares, and securities aforesaid 
would be payable and applicable, if such heredi- 
' taments had then been sold, and the net monies 
arising from such sale had been invested as afore- 
said. [^Trustee elatise^, supra fpp, 139 1 140. "] In 

WITNESS &C. 
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fii^r. of Real and Personal Estate, for the 
Benefit of the Testator^s Wife an^ Children. 

5 A. B.^ of &c., declare this to be my last Girt to wife 

— _ _ _ .^ of household 

nil and testament. . I bequeath to my wife, good<andfur- 
J. B.y all the pictures, prints, books, plate, linen, 
liiaa, wines, liquors, provisions, household goods, 
bmiture, horses, carriages, chattels and efiPects, 
[other than money, or securities for money), which 
thall at my death be in or about my dwelling- 
house, or the outbuildings or grounds thereof. 
I bequeath to my said wife the sum of £ , and of a pe- 

cuniary le- 

to be paid to her within one calendar month gacy. 
after my death, without interest. I devise all General de- 
my real estate (except what I otherwise devise estate. 
by this my will, and except estates vested in me 
upon trust) unto £. F., of &c., G. H., of &c., 
and I. K., of &c., their heirs, executors, and ad- 
ministrators respectively, according to the nature 
and tenure thereof, upon trust, that the said in trust for 

'M _ . tale 

E. F., G. H., and I. K., and the survivors and 
survivor of them, and the heirs, executors, and 
administrators respectively of such survivor, shall, 
as soon as conveniently may be, sell the same, 
either together or in parcels, and either by public 
auction or private contract, with full power to buy 
in or rescind any contract for sale of the said 
real estate, or any part thereof, and to re-sell the 
same, without being responsible for any loss which 
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may be occasioned thereby, and to make, do, and 
execute all such acts, deeds, and assurances foi 
effectuating any such sale as they or he shall think 
Gcnmdbd- fit. I BEQUEATH all my personal estate (except 
MOAity, chattels real, mcluded in the general devise here- 
inbefore contained of real estate, and except i;rhat 
I otherwise bequeath by this my will) unto the 
said £. F., 6. H.» and I. K., their executors 
in trust for and administrators, upon trust, that the said 
▼enkminto £. F., G. H., aiid I. K., and the survivors and 

money* 

survivor of them, and the executors or administra- 
tors of such survivor, shall, as soon as conveniently 
may be, call in, sell, and convert into money such 
part of my said personal estate as shall not ccm- 
DecUmtion sist of moucy. And I DECLARE, that the said 
of the money £. F., G. H., and I. K., and the survivors and 

produced by 

the real and survivoT of them, and the heirs, executors, and 

penonales- 

^^' administrators respectively of such survivor, shall, 

by and out of the monies to arise from the sale 
of my said real estate, and from the calling in, 
sale, and conversion into money of such part of 
my said personal estate as shall not consist of 
money, and the money of which I shall be pos* 

to nay funeral sessed at my death, PAY my fimeral and testa- 

and teata- 

mentary ex- mcutary cxpcBses and debts, and the legacies be- 

penseBf cieDtSy 

and legacies, questhcd by this my will, or any codicil hereto; 
and to invest AND SHALL iuvest the rcsidue of the said monies, 

the residue. 

' in the names or name of the said E. F., G. H„ 
and I. K., or the survivors or survivor of them, or 
the executors or administrators of such survivor, 
(hereinafter called the trustees or trustee), in any 
q{ the public stocks or funds of Great Britain, 



J 



PRECEDENTS. 167 

r upon Government or real securities in Eng- 
pBid, Wales, or Ireland, [or in or npon the shares, 
flock, or securities of any company incorporated 
}fj act of Parliament, and paying a dividend,] 
ttth power for the said trustees or trustee to with power 

to Tary the 

lary tlie said stocks, ftinds, shares, and securi- inrntmenti. 
lies, at their or his discretion. And I declare, in trustto 

pay the in- 

lihat the said E. F., G. H., and I, K., and the jn'wTfift?' 
mryivors and survivor of them, and the execu- }}jj^' widow- 
llors and administrators of such snrvivor, shall 
Ipay the annual income of the said trust funds to 
my said wife so long as she shall continue my 
widow; AND AFTER her death or marriage, shall and after- 
noid the said monies, stocks, funds, and securities, the fundi in 

' ' ' trust for tes- 

and the annual income thereof, upon trust, for all ^^'''gj^hii 
or any such one or more of my children, and in JjJfoS? 
such manner and form in every respect as my said 
wife shall, so long as she shall remain unmarried, 
by any deed or deeds, or by will or codicil; appoint; 

AND IN DEFAULT of any SUch appointment, and and in default 

so far as no such appointment shall extend, i*^ SfJiVJ^^i"" 
trust for all my children, or any my child, who, J^fo, b^J^g*"* 
being sons or a son, shall attain twenty-one years, Jwmty^'c, 
or, being daughters or a daughter, shall attain dlu^te?s, 
that age or marry, and, if more than one, in equal Hge or marry 
sbates: Provided always, that no child taking Hotchpot 
any part of the said premises under any such ap- 
pointment as aforesaid shall be entitled to any 
share of that part of the said premises of which 
no such appointment shall be made, without brings 
ing his or her appointed share into hotchpot: 
Provided also, that the said trustees or Advancement 

clause. 
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trustee may, after the death or marriage of 
said wife, which shall first happen, or previoi 
thereto if she shall so direct in writing, raise 
part or parts of the then expectant, presumptii 
or vested share or fortune of any child nm 
the trusts hereinbefore declared, not exceeding ij 
the whole for any such child one half part 
his or her then expectant, presuniptiye, or vest 
share or fortune, and apply the same for his 

Maantenanc* her advancement or benefit. And I herej 
DECLARE, that the said trustees or trustee shi 
after the death or second marriage of my 
which shall first happen, apply the whole, or sni 
part as they or he shall think fit, of the annnal] 
income of the share or fortune to which any 
child shall, for the time being, be entitled under 
the trusts hereinbefore declared, for or towards 
the maintenance or education of such child, either 
directly, or to his or her guardians or guardian, 
without seeing to the application thereof, or re- 

Aocumuia. quiring any account of the same (a); and shall, 
during such suspense of absolute vesting, accumn- 
late the residue (if any) thereof in the way of 
compound interest, by investing the same, and the 
resulting income thereof, from time to time, in or 
upon any such stocks, funds, shares, or securities 
as are hereinbefore mentioned, for the benefit of 
the person or persons who, under the trusts herein 
contained, shall become entitled to the principal 



(a) The last part of this provision is, of course, inappli* 
cable when the trustees are appointed guardians. 
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&U14I from which the same respectively shall have 
vroceeded, with power for the said trustees or 
irast;ee to resort to the accumulation of any pre- 
sedixig year or years^ and apply the same for or 
tovrards the maintenance or education of the child 
or children who shall, for the time being, be pre- 
Bnmptively entitled to the same respectively; and pispMition 
w there shall be no child of mine livine at my fWidren enti- 

° •' tied under the 

death, who, being a son, shall attain the age of f^J^*"* 
twenty-one years, or, being a daughter, shall at- 
tain that age or marry, then, from and after the 
death or marriage of my said wife, and such de- 
fault or failure of children, I bequeath the said 
monies, stocks, fnnds, shares, and securities, or 
so much thereof as shall not have become vested 
OT been applied under the trusts aforesaid, unto 
&c. (a) And I hereby declare, that it shall power of 
V>e lawful for the said trustees or tnistee, at any twenty-one 

years. 

time or times before all my said real estate shall 
have been sold, to demise all or any of the said 
real estate for any term of years absolute, not 
exceeding twenty-one years, to take effect in pos- 
session, so as there be reserved on every such 
demise the best yearly rent or rents to be in- 
cident to the immediate reversion that can be 
reasonably gotten, without taking any fine, pre- 
mium, or foregift, or anything in the nature 
thereof, and so as there be contained in every 



(a) If the testator's children are numerous, tlie bequest 
in default of children will probably be omitted. 

I 
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snch demise a condition of re-entry for non-pa^ 
ment within a reasonable time, to be therein 8pe» 
cified, of the rent or rents diereby reserved^ aai- 
so as the lessee or lessees do execute a counterpait 
thereof, and be not made dispunishable for waste. 
And I FURTHER DECLARE, that, Until all my 
said real and personal estate shall be sold and 
coninerted into money, the said trustees or trustee 
shall apply the income of such part thereof as 
shall, for the time being, remain unsold or uncon- 
verted, after payment thereout of all rates, taxes, 
expenses of repairs, insurance, and other outgoings, 
to the person or persons, for the purposes, and in 
the manner, to whom, and for, and in which the 
annual income of the stocks, funds, shares, or se- 
curities aforesaid would be payable and applicable 
if such real and personal estate had then been 
sold, and the net surplus monies arising from such 
sale had been invested as aforesaid. I devise 
all the freehold and copyhold hereditaments vested 
in me upon mortgage unto the said £. F., G. H., 
and I. K., their heirs and assigns, subject to the 
equity of redemption subsisting therein respect- 
ively, but the money secured on such mortgages 
shall be considered as part of my personal es- 
tate (a). I APPOINT my said wife, and the said 



(a) It has been generally considered of late that trust es- 
tates ought not to be devised, as they often are. (See 5 
Martin's ConveyancLng) 13). If bo, they must, of coarse, 
be excepted from the general devise of real estate. (Supra, 
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EL F., G. H., and I. K., guardians of my infent 
E^il^lren. And I appoint the said E. F., G. H., -ofexecu- 

tori, with 

audi I. £. executors of this my will, and authorize g^J"^/"^' 
ttke «ctiog executors or executor for the time being compromise. 
of this m J will to satisfy any debts claimed to be 
owing by me or my estate, and any liabilities to 
vrliicli I or my estate may be alleged to be subject, 
iKpoxi any evidence they or he shall think proper, 
and to accept any composition or security for any 
debt, and to allow such time for payment (either 
witli or without taking security) as to the said 
acting executors or executor shall seem fit^ and 
«lso to compromise, or submit to arbitration, and 
settle all accounts and matters belonging or re- 
lating to my estate, and^ generally, to act in regard 
thereto as they or he shall think expedient, with- 
out being responsible for any loss thereby occa- 
sioned. And I HEAEBY DECLARE, that, if the Power to ap. 

point new 

said trustees hereby appomted, or any of them, trustees. 
or any trustee or trustees to be appointed as here- 
inafter is provided, shall die, or be desirous of 
being discharged, or refuse or become incapable 
to act, then and so often the said trustees or 
trustee (and, for this purpose, any retiring trustee 
shall be considered a trustee) may appoint any 
other person or persons to be a trustee or trustees 



p. 165). See, however, Midland Counties Railway v. West- 
comb f 11 Sim. 57. It is unnecessary to include leaseholds 
or terms of years in the dispositions in the text, as they vest 
in the executors. 

i2 
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in the place of the trustee or trustees so dying, or 
desiring to be discharged, or refusing or becoming 
incapable to act; and upon every such appoint- 
ment the said trust premises shall be so trans- 
ferred, that the same may become vested in the 
new trustee or trustees jointly with the surviving 
or continuing trustee or trustees, or solely, as the 
case may require, and every such new trustee 
shall (both before and after the said trust pre<- 
mises shall have become so vested) have the 
same powers, authorities, and discretions as if he 
had been hereby originally appointed a trustee. 
And I DECLARE, that the trustees or trustee for 
the time being of this my will shall be charge- 
able only with such monies as they or be re- 
spectively shall actually receive, and shall not be 
answerable the one for the other of them, nor 
for any banker, broker, or other person in whose 
hands any of the trust monies shall be placed, nor 
for the insufficiency or deficiency of any stocka^^ 
funds, shares, or securities, nor otherwise for ih*^ 
Power to re- voluntary losses; and that the said trustees or 

imbune '' 

themselves trustec for the time being may reimburse them- 

p«"*«*- selves or himself, out of the monies which shaU 

come to their or his hands under the trusts afbre* 

said, all expenses to be incurred in or about the 

execution of the aforesaid trusts. In witness &c. 



Trustees' 

indemnity 

claiue. 



^ 
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Codicil appointing a New Trustee. 

X 5 A.. B., of &c.> declare this to be a codicil to 
my last will and testament, bearii^ date the 



day of . Whereas E. F., in my said will 

named, has lately died, now I hereby appoint 

Xa. IMC., of &c., to be a trustee and executor of my 

said will, and a guardian of my in&nt children, in 

the place of the said E. F.; and I declare, that my 

said will shall accordingly be read and construed 

«s if the name of the said L. M. had been inserted 

therein throughout, instead of the name of the said 

¥1. F.; and in all other respects I confirm my said 

will. In witness &c. 



No. XXXV. 



Appointment of New Trustees of a Ma|i- 
riage Settlement, (to be indorsed on the 
Settlement (a)). 

1 HIS DEED, made &c., between the within- ParUes. 
named A. B. and the Ti^ithin-named C. B., (then 
C. D., spinster) \the husband and wife, donees 

(a) The settlement intended is that of which a Precedent 
is previously given^ No. XXVII, p. 135. 
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of the power], of the first part; the within-nanu 

G. H. [the retiring trustee'], of the second part;! 

and I. K.^ of &c.» and L. M., of &c. [new truM- 

Redui of the teefL of the third part. Whereas the marriage 

solemnisation j* *^ o 

of the mar- jn ^e within-written deed said to be intended was 

nage; 

-of thederth soleuinized shortly after the date thereof. Awd 

of one tnu- '' 

tee, and of WHEREAS the within-named E. F. is dead, and the 

another de- ' 

dLfc^ScSr ^'^ ^* ^' " desirons of being discharged from 
witneM. the tmsts of the within-written deed. Now these 
Appointnoent PRESENTS WITNESS, that thev the Said A. B. and 

ofnewtrus- •' 

tees. C. B, do hereby, in exercise of the power in 

this behalf in the within-written deed contained, 
appoint the said I. K. and L. M. respectively to 
be trustees of the within-written deed in the place 

JfSSt''"* of the said E. F. and G. H. respectively. And it 
IS HEREBY declared, that the said I. K. and 
L. M., their executors, administrators, and as- 
signs, shall hold the within-mentioned sum of 

£ £ — per Cent. Bank Annuities, 

which is intended to be transferred into their 
names immediately after the execution of these 
presents, and the annual income thereof, upon 
the trusts, and subject to the powers, upon and 
subject to which the same ought to be held by 
virtue of the within-written deed (a). In wit- 
ness &c. 



{a) It will, of coarse, be understood, that, if there^iaye 
been any dealings with the trust property since the date of 
the settlement, they must be stated so as to shew the funds 
now subject to the settlement. 
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Appointment ofSEVf Trustees of a Will of 
Real and Perwnal Estate {a), 

JLHIS DEED) made &c., between £. F.» of &c., partie*. 
and 6. H., of &c. \surmving truBtee8\ of the 
first part; L. M., of &c. [new trustee^ of the se- 
cond part; and N. O., of &c. [jirovinona/ ^n<«^etf], 
of the third part. Whereas A. B., kte of , Rectui of the 

will* 

&c., duly made his will, bearing date the ■ ■ day 
of ■ ' y and thereby, after giving divers specific 
legacnes and a pecuniary legacy, devised all his real 
estate (except what he thereby otherwise devised, 
and except estates vested in him upon trust) 
unto the said £. F., and G. H.« and I. K., their 
heirs and assigns, upon certain trusts and with 
certain powers thereby declared; and bequeathed 
all his personal estate (except chattels real in- 
cluded in the said devise of real estate, and except 
what he thereby otherwise disposed of) unto the 
said E. F., G. H., and I. K., their executors, ad- 
ministrators, and assigns, upon the trusts and with 
the powers thereinafter declared and contained of 
the same; and devised all the freehold and copy- 
hold hereditaments vested in him upon mortgage 
unto the said E. F., G. H., and I. K., their heirs 
and assigns, subject to the equity of redemption 

(a) The will intended is that of which a Precedent is given » 
No. XXXIII, p. 165. 
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subsisting therein respectively; and the said tes* 
tator thereby appointed the said £. F., G. H^ and 
I. K., executors of his said will, and declared, that^ 
in case the said trustees, &c. [recite the power to ' 
—of testator's appoint fiew trustees literally']. And ^waEREAS 
probate of his the Said A. B. died without having revoked or 

will' 

altered his said will, and the same was proved by 

the said E. F., G. H., and I. K., in the 

—of the death Court of , ou the dav of . And 

of a trustee. "^ 

WHEREAS the said I. E. died in the month of 

Witness. last. NoW THESE PRESENTS WITNESS, that 

o/nl^trus- they the said £. F. and G. H. do hereby, in exer- 

tee. 

cise of the aforesaid power in this behalf, appoint 
the said L. M. to be a trustee of the said will 
of the said A. B. in the place of the said I. K. 

ConTeyaoce. AnD THESE PRESENTS ALSO WITNESS, that, IB 

obedience to the aforesaid directions in this be- 
half, they the said £. F. and G. H. do hereby 
grant and convey unto the said L. M. and his 
heirs all that the said real estate and premises 
by the said will of the said A. B. devised unto 
the said £. F., G. H., and I. R., their heirs 
and assigns, upon trust as aforesaid, with their 
rights, easements, and appurtenances, and all the 
estate and interest of them the said £. F. and 
Habendum. G. H., and cach of them, in the premises, to hold 
the said premises unto the said L. M . and his 
heirs, to the use of the said E. F., G. H., and 
L. M., their heirs and assigns, upon the trusts, 
and with the powers, upon and with which the 
same ought to be held by virtue of the said will. 

Assignment AnD THESE PRESENTS ALSO WITNESS, that, in 
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obedience to the aforesaid directions in this behalf, of penonaity 

to provisional 

tbey the said E. F. and G. H. do hereby assign trustee. 
unto the said N. O., his executors, administrators, 
and assigns, all the said personal estate of the said 
A. B., by the said will bequeathed unto the said 
E. F., G. H., and 1. K., their executors, admini- 
strators, and assigns, and now vested in the said 
£. F. and G. H., and all the estate and interest of 
them the said £. F. and G. H., and each of them, 
in the premises, to hold the said premises unto Habendum in 

the said N. O., his executors, administrators, and assign to con- 
tinuing and 

assigns, UPON trust, that the said N. O. do forth- "«* trustee*. 
with assign the same unto the said E. F., G. H., 
and L. M., their executors, administrators, and 
assigns, upon the trusts, and with the powers, upon 
and with which the same ought to be held by 
virtue of the said will. And these presents conveyanoe 
AL.SO witness, that, in obedience to the aforesaid estates. 
directions in this behalf, they the said £. F. and 
G. H. do hereby grant and convey unto the said 
Li. M., and his heirs, all the freehold and copy- 
hold hereditaments which were vested in the said 
testator at his death upon mortgage, with their 
rights, easements, and appurtenances, to hold Habendum 

1 .1 . 1 .T -r »* totheuseof 

the said premises unto the said L. M. and his continuing 

-^ and new tru»- 

heirs, to the use of the said E. F., G. H., and *«»• 
L. M., their heirs and assigns, subject to the 
equity of redemption now subsisting therein, re- 
spectively. \_Covenant hy E. F. and G, H, with 
L. M, against incumbrances, supra, p, 118.] In 

WITNESS &C. 

I3 
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Re-conteyance atid Re-assignment by the 
Prwmanal Trustee, to be indorsed on the 
hut Deed. 

Parties. 1 HIS DEED, made &<%, between the witliin* 
named N. O. [jirovinono/ tmstee\^ of the one^ 
party and the within-named E. F., O. H., and 

witDeHeth. L. M • \tnuteei\^ of the other part, witnessstt^ 
ABsiinsnient that, in pursuance of the trust by the within* 

by provisional 

trustee of the wntteu deed reposed in the said N. O., he tlse 

personal ^ 

estate. gsid N. O. doth hereby assign tmto the said 

£. F., G» H.y and L. M., their executors, admf* 
nistratorsy and assigns, all the personal estate 
by the within-written deed assigned unto the said 
N. O., his executors, administrators, and assigns, 
AND ALL the estate and interest of the said N. O. 

Habendum to in the Said premises, to bold the said premises 

thecontinu- * *^ 

ing and new u^to the Said E. F., G. H., and L. M^ their exe- 

irusteeSy 

umu^of the ^^^^f administrators, and assigns, upon the 
^^"' trusts, and subject to the powers, upon md 

subject to which the same ought to be hdd by 
virtue of the within-mentioned will. In wit- 
ness &c. 
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No. XXXVIII. 

I>sjBD 6y Tenant in Tail in Possession to bar 
the Entail of Freeholds, the Creation of the 
Entail not being recited. 

JLSIS deed, made &c., between A. B., of Parties. 

&c. [tenant in tail], (^ the one part, and C. D., 

of &c. [grantee to uee$\ of the other part^ wit- witnesseth. 

*- -* ' that, 10 bar 

Nx:9SETH» that, for barring and defeating ever j his entui. the 
estate in tail, either at law or in equity, of the conveys. 
said A. B. m the hereditaments intended to be 
liereby conyeyed, and all remainders, reversions, 
estates, rights, titles, interests, and powers to take 
effect after the determination or in defeasance of 
every such estate in tail, he the said A. B. doth 
hereby grant and convey unto the said C. D., 
and his heirs, all the freehold manors, mes- Parcels. 
suages, lands, and hereditaments in the parish 

of , in the county of , or any parish or 

place adjoining thereto, of or to which the said 
A. B. is seised or entitled, at law or in equity, for 
any estate in tail [general words and estate clause, 
supra, p, 53], to hold the said premises unto Habendum; 
the said C. D. and his heirs, to the use of 
the said A. B., his heirs and assigns. In wit- 
ness &c. 
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Partiek. 



Recital of 
creation of 
the entail ; 



No. XXXIX. 

Deed by Tenant in Tail, with the Consent of 
the Protectob, to bar an Entail of Free* 
holds. 

1 HIS DEED, made &c., between C. B. Ite^ 
nant in taU], of the first part, A. B., of &c. {pro^ 
tector]y of the second part, and E. F., of &c; 
{jffrantee to usee], of the third part. Whereas, by 

an indentare bearing date the dity «rf , 

and made, or expressed to be made, between [par'- 
ties'], certain manors, messuages, lands, and here^ 

ditaments in the parishes of and > in the 

county of , in the said indenture described or 

referred to, were limited to certain uses, whicfar 
have now failed or determined, and, after the fail- 
ure or determination thereof, to the use of the 
said A. B., and his assigns, during his life, without 
impeachment of waste; with remainder, to the use 
of certain persons and their heirs, during the life 
of the said A. B., in trust for him and his assigns, 
and to preserve the contingent remainders; with 
remainder, to the use of the first and other sons of 
the body of the said A. B. successively, according 
to their respective seniorities, in tail; with re- 
mainders over. And whereas some of the 
^ ' hereditaments comprised in the aforesaid indent- 
ure have been sold and given in exchange under a 
power in that behalf therein contained, and other 



)f changes 
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hereditaments have been taken in exchange and 
pnrcliased under the same power, and have been 
limited to the uses of the said indenture, by refer- 
encse thereto, and certain lands have been allotted, 
"by an award under an inclosure act, in respect of 
IahcLs comprised in the said indenture, or settled 
\>Y reference thereto. And whereas the said -or the bMh 

and majority 

C S. is the first son of the body of the said A. B., of the tenant 

^ in toil, and 

axkd lias attained his age of twenty-one years, and ^JSJ^*^'** 
is desirous of barring the said estate tail, and^^* 
e^ery other estate tail (if any) of him the said 
O. S. in the aforesaid manors, messuages, lands, 
and hereditaments, and all remainders, reversions, 
estates, rights, titles, interests, and powers to 
take effect afler the determination, or in defea- 
sance of the said estate tail, and of every other 
estate tail (if any) of him the said A. B. in the 
said premises, and of limiting the same premises 
to the use of him, his heirs and assigns. And — ofthecal^• 
WHEREAS the said A. B., as protector of the said protector, 
settlement, has consented thereto, now these witneu. 

PRESENTS WITNESS, that, for effectuating the said Conyeyance 

desire, he the said C. B., with the consent of the * '*«■***• 
said A. B., doth hereby grant and convey unto 
the said £. F., and his heirs, all and singular paiceis. 
the said manors, messuages, lands, and heredita- 
ments by the said indenture, or by reference there- 
to, limited as aforesaid, or which, under the said 
award or otherwise howsoever, are now subject to 
the subsisting uses thereof [ffeneral words and 
estate clause, supra, p, 53], except such of the 
said hereditaments comprised in the said indent- 
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ure as hsTs been sold or given in exchange^ t 
HOLD the said premises (except as aforesaid^ 
subject and without prejudice to the said estate fo 
life of the said A. B., and to such of the po 
and privileges thereto annexed, or exerciseab 
during the continuance thereof, as are now sab- 
sisting or capable of being exercised) unto the 
said £. F., and his heirs, to the use of the said 
C. B., his heirs and assigns. In witness &c. 



Parties. 



Agreement 
to become 
co-partnen. 



Proviso for 
the determi- 
nation of the 
oo-partner- 
shij) at the 
end of the 
first seven 
years. 



No. XL. 

Articles of Co-partnership. 

This deed, made &c., BETWEEN A. B., of &c., 
of the one part, and C. D., of &c., of the other 
part, WITNESSETH, — I. That they the said A. B. 
and G. D. will become and remain co-partners in 

the business of , for the term of — — - years, 

from the date of these presents, if both of them 
shall so long live. 

II. That if, nevertheless, at the end of seven 
years from the date of these presents, either of the 
said partners shall be desirous that the said co- 
partnership shall determine, and of such his desire 
shall give not less than six calendar months' pre- 
vious notice in writing to the other of them, or 
shall leave such notice at the place where the said 
business shaU for the time being be carried on, in 
such case, upon the end of the said seven years, 
the said co-partnership shall determine. 
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. That the firm of the said co-partnership Firm and 

shall be . ''^'^' 

I^. That the business of the said co-partner- puceorbusi- 
slaip shall be carried on at — , or at such other 
place or places as the said co-partners shall here- 

determine. 



V. That both of them the said A. B. and C. D. Partners to 
-^^11 at all times diligently employ themselves in busiacM. 
the business of the said co-partnership, and carry 
tbe same for the greatest advantage. 



"VI. That neither of them will, either directly or Partnm not 

, to be engaged 

indirectly, engage in any business except the busi- jnany other 
ness of the said co-partnership, and upon account 
tlaereof. 

VII. That neither of them shall take any ap- or to hire or 
prentice, or hire or dismiss any clerk, traveller, servant with- 

'■ " out mutual 

i?vorkman, or servant, without the consent of the consent. 
other. 

VIIL That the capital of the said co-partner- capital, 
ship shall consist of the sum of £ , to be contribuUon. 

of, 

brought in by the said A. B. and C. D. in equal 
shares. 

IX. That the said capital, and the profits arising and empioy- 
tberefrom, (including the premiums to be paid for 

any apprentice to be taken by either of the said 
co-partners), shall (subject as hereinafter is men- 
tioned) be employed in the said business. 

X. That the rent of the houses, mills, and outgoings of 
buildin&rs in aforesaid, or of any other build- ship to be 

® .1 paid out of 

ines where the said business shall be carried on, thecapiui 

^ ' and profits, 

and the cost of repairs and alterations, and all Sefide^. by 
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the partners mtes, taxes, payments for insurance, and othear ; 

shares. outgoings whatsoeTer in respect of the same, and ' 
the wages and remuneration of all persons em- 
ployed in the said business, and all other monies 
to become payable upon account of the said busi- 
ness, and all losses which shall happen in the 
same, shall be paid out of the capital of the said 
co-partnership, and the profits arising therefirom^ 
or, if the same shall be deficient, by the said co- 
partners in equal shares. 

That both XI. That, where there shall be occasion to 

partners shall . , i -i • /» i 

sign aecuriues give auv secuntv or undertaking for the payment 

for money ; , . 

of money on account of the said co-partnership, 
(except when the contrary shall, in the common 
course of business, be unavoidable), the same shall 
be signed by both of the said co-partners. 
andanysecu- XII. That, if either of the said co-partners 
onea^oneto shall givc any such security or undertaking as 

be the sei>ar- > t y .1 « •ivi-i 

ateiiabuity aforcsaid, (cxcept m the case aforesaid), which 

of tne partner ^ , '^ ' 

giving It. shall not be signed by the other of them, the same 
shall be deemed to be given on the separate ac- 
count of the partner so giving it, and he shall 
satisfy the same out of his separate estate, and 
shall indemnify the other of them from all ex- 
penses on account thereof. 
Either part- XIII. That, if either of the said co-partners 
giving credit shall lend any of the monies, or deliver upon cre- 

to any person 

whom &e dit any of the goods of the said co-partnership, to 
iSfve foJind ^^^^ pcrsou or persons whom the other of them 
trM?Aomake s^all previously, in writing, have forbidden him to 
^ oie defi. ^^^^^ ^Yie partner so lending or delivering shall pay 
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to tlie said co-partnership so much ready money 
as the full amount or value of the money or goods 
which, he shall so lend or deliver. 

XIV. That, if either of the said co-partners Neither pan- 
shall huy any goods or articles exceeding the value the'consent of 
of £ , Without the previous consent m wntine ner, to enter 

* , ° hitoBiycon- 

of the other, the other shall have the option either tract above a 

' * certain 

to take such goods or articles on account of the S^^rf tS? 

said co-partnership, or to let the same remain the d^^hif 

separate property of the co-partner who shall have Sct^"*°" 

so hough t the same. 

X.V. That neither of the said co-partners shall, Neither part- 

-without the previous consent in writing of the S^!^t c^hte 
other, enter into any hond, or hecome bail or se- to become' 
curity for any person, or subscribe any policy of jnyactwhere- 
msurance, or do, or willingly suffer to be done, '*JJ^^*^S5a 
anything whereby the capital or property of the ^«2JSJ" 
said co-partnership may be extended or taken in 
execution. 

XYI. That each of the said co-partners will £ach partner 
punctually pay his separate debts, and indemnify pri^fe debts, 

_ - - and to indem- 

tne other of them, and the capital and property of nify the oo- 

* i t .f partnership 

the said co-partnership, against the same, and all against them. 
expenses on account thereof. 

XVII. That books of account shall be kept by Books of ac- 

. i_ . J . J . . , count to be 

the said co-partners, and proper entnes made kept, and le- 
therein of all the sales, purchases, receipts, pay- partnership 

, 1 documents, at 

ments, engagements, transactions, and property of thejpiace of 
the said co-partnership; and the said books of ac- 
count, and all securities, papers, and writings of 
the said co-partnership, shall be kept at the count- 
ing-house, in aforesaid, or in such other 
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place where the hnsiness shall be carried on, and 
each of the said co-partners shall have free accetf 
at all times to examine and copy out the same. 
AnniMiac- XVIII. That, on the dav of — — > in the 

counts pml * 

▼aiuadamto year — , and cm the > day of ■ in every 

ceruin day in succeeding year, a general account shall be made 
and taken by the said co-partners of all the sales, 
purchases, receipts, payments, engagements, and 
transactions of the said co-partnership daring the 
then preceding year, and of all the capital, pro- 
perty, engagements, and liabilities far the time 
being of the said co-partnership; and the said 
general account shall, immediately after the same 
shall be made and taken, be written into two 
books, and be signed in each such book by each 
of the said co-partners; and, after such signature^ 
each of them shall keep one of the said hookas 
and shall be bound by every such account, except 
that, if any manifest error be found therein by 
either of the said co-partners, and signified to the 
other of them within twelve calendar months after 
the same shall have been so signed by both of 
them, such error shall be rectified. 
Partners to XIX. That the ssid A. B. and C. D. shall be 

have the net 

profiubi entitled to the net profits arisins from the said 

equal shares. ^ * ° 

business, and remaining after the payments here- 
inbefore directed to be made thereout, in equal 
shares. 
Partners may XX* That in cach year it shall be lawful for 
draw certain each of them the said A. B. and C. D. to take 

quarterly 

thene?*\? ^^^ of the net profits of the said business, by equal 
fits, subject quarterly payments, on the * day of , the 
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day of , the day of 9 and the toaprovitian 

*^ for riefuiidtiic; 

day of , the sum of £ for hia se^ at the end ©r 



the year in 

p«ura.tje use; but in case, at the end of any year, it cueof des 
sludl appear, upon taking the general annual ac« 
ccmxit, that the net profits of such year shall not have 
axoounted to the sum of £ [the Mai amount 

€^ the quarterly aUowancea to both partners], in 
sudi case, immediately after such general annual 
aeconnt shall have been taken, each of them the 
said A. B. and C. D. shall repay to the said co- 
partnership the excess (if any) of the amount 
of the sums which he shall actually have received 
in respect of such quarterly payments over the 
sum which he shall have been entitled to receive 
as his share of the net profits of the said busi- 



XXI. That, if either of the said co-partners provision, in 
aball die during the said co-partnership, his eze- n^d^ed Jdng' 
cutors and administrators shall, if such death sh?p, for as^ 

certftining the 

shall happen before the day hereinbefore appointed >u™ ^o ^ 
for the first general annual account, be entitled to JJJJ®*^^ 
the capital brought in by such deceased partner; 
or, if the same shall happen after the day here- 
inbefore appointed for the first annual account, 
shall be entitled to such sum of money as the 
share of the deceased partner of the capital and 
property of the said co-partnership shall, upon 
the then last general annual account, amount to, 
or as such share would have amounted to in case 

such account had been taken on the day 

of ■ [^the proper day for taking eueh ae- 

caunt'] immediately preceding such death; and in withaceruin 
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aUowanoe m either case the executors or admiDistrators of thi 

lieu of pro- 1 

fits; deceased partner shall also be entitled to tm^ 

allowance, after the rate of £ per cent, peri 

annum, upon the capital, or share of capital, and 
property (as the case maj be) of such deceased 
partner, in lieu of profits, from the conuuenoe* 
ment of the said co-partnership, or from the then 
last general annual account, (as the case may be), 

sDd deter, to the time of such death ; and the surviving 

mining th6 

mode and partner, his executors or administrators, shall par 

time of pay- , j 

ment, and the such allowance in Ueu of profits on demand, and 

security to be * 

tZ^v^^g^^ shall, within next after the death of the de- 

'*'^*™*' ceased partner, execute and deliver to his exe- 
cutors or administrators a bond in a penalty doa- 
ble the principal, conditioned for the payment of 
the said principal sum to which they shaU be- 
come entitled as aforesaid, with interest thereon 

after the rate of £ per cent, per annum from 

such death, in manner following; (that is to say), 
one third part of such principal sum, with the 
interest on the same third part, at the end of 
six calendar months from the date of such bond; 
one other third part, with interest thereon, at the 
end of twelve calendar months from the date of 
such bond; and the remaining third part, with 
interest thereon, at the end of eighteen calendar 
months from the date of such bond, 
and for the XXII. That the Surviving partner, his execu- 
properindem- tors or administrators, shall also execute and 

nitiesandre- i i • /*. . t . ai 

leases. dcuver a bond m a sufficient penalty to the exe- 

cutors or administrators of the deceased partner, 
for indemnifying them, and the estate of the de- 
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ceased partner, from the debts, engagements, and 
liabilities of the said co-partnership at or after such 
decease, and from all expenses on account of the 
same; and the executors or administrators of the 
deceased partner shall release and assign unto the 
surviving partner, his executors or administra- 
tors, all their share, right, title, and interest in the 
capital and property of the said co-partnership, 
and empower him and them, as much as in them 
lies, to recover and receive the same. In wit- 
ness &c. 



No. XLI. 

Covenant to produce Deeds. 

This deed, made &c., between A. B., of &c. Partia. 
[vendor]^ of the one part, and C. D., of &c. [j>wr- 
chciser], of the other part. Whereas, hy a deed Recital of 

-• '^ ' ^ the deed of 

bearing even date with, hut executed hefore, these conveyance 

o ' ' of even date; 

presents, and made, or expressed to be made, be- 
tween the said A. B., of the first part, the said 
C. D., of the second part, and E. F., of the third 
part, in pursuance of a contract for sale, and for 
the consideration therein mentioned, certain — 
and hereditaments therein described have been 
limited to such uses, and upon and for such trusts 
and purposes, as the said C. D. shall, by any deed 
or deeds, appoint; and in default of, and until, and 
subject to such appointment, to the use of the 
said C. D., and his assigns, during his life, with 
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remamder to the use of the said £. F.« and I4i| 
heirs, during the hfe of the said C. D., in trust 
for him and his assigns, with remainder to the | 
use of the said C. D., his heirs and assigns. 
—of the And whereas the several deeds, evidences, and 

deed« relating 

to other wTitines Specified in the schedule hereto relate as 

estates than . 

those sold, ^qji to the hereditaments comprised in tlie said 
deed of even date as to other hereditaments be- 
longing to the said A. B., and on the said con- 
tract for sale it was agreed that die said deeds, evi- 
dences, and writings should remain in the posses- 
sion of the said A. B., his heirs and assigns, and 
that he should enter into the covenant hereinafter 
Witness. contained. Now these presents wiTi«r£SS, 
Covenant by ^^At, in pursusucc of the Said agreement, and in 
produce Consideration of the premises, he the said A. B. 
doth hereby, for himself, his heirs, executors, ad- 
ministrators, and assigns, covenant with the said 
C. D., his heirs and assigns, that he the said A. B., 
his heirs and assigns, will, at all times, upon a rea- 
sonable request in writing by the said C. D., his 
heirs, appointees, or assigns, or any person lawfully 
or equitably claiming through him or them any 
estate or interest in the said hereditaments com-r 
prised in the said indenture of even date, at the 
expense of the person or persons requiring the 
same, produce to him or them, or to such person 
or persons as he or they shall appoint, or in any 
court of law, equity, or other judicature, or else- 
where, as occasion shall require, all or any of 
the deeds, evidences, or writings specified in the 
said schedule hereto, for the support or mani- 



deeds. 
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estation of the estate or title of the said C. D., 
His lidrs, appointees, and assigns, and every other and aikm 
person claiming as aforesaid, and will at all times, takra. 
apon such request and at such expense as afore- 
Sfiid^ make and deliver to the person or persons 
Tequiring the same, or to such person or persons 
as hte or they shall appoint, such true and attested 
copies, or true copies unattested, of the same deeds, 
evidences, and writings as he or they may require, 
and will, in the meantime, keep the same deeds, 
evidences, and writings safe, uncancelled, and un- 
defaced, unless prevented by fire or other inevit- 
able accident (a). In witness &c. 

The Schedule to which the above-written 
DEED refers. 

(a) If the contract for sale contains (as is often the case) 

a stipulation to this effect, insert the following proviso : — 

*' Provided nevertheless, that, if the said 

A. B., his heirs or assigns, shall dispose of all or 

any of the said other hereditaments to which the 

said deeds, evidences, and writings relate, to any 

person or persons, and shall deliver the same 

deeds, evidences, and writings to such person or 

persons, and shall at his or their own cost procure 

such person or persons to enter into a covenant 

with the said C. D., his heirs and assigns, of the 

purport and effect of the covenant hereinbefore 

contained, then the said covenant hereinbefore 

contained shaQ become void/' 
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XLII. 

Agreement ^r the Deposit of Deeds relating 
to TWO Estates mortgaged to different 
Mortgagees. 

Parties. ThIS DEED, made &c., between A. B., of 
&c. [mortgagor'], of the first part; C. D., of &c. 
[mortgageeli of the second part; and E. F., of &c 

Recital of the [mortgagee'], of the third part. Whereas, bj an 

«*«e; mdenture bearing date the day of , and 

made, or expressed to be made, between [parties], 
certain estates in the county of W. were conveyed 
by, or by the direction of, the said A. B. to the 
use of the said C. D., his heirs and assigns, by 
way of mortgage, for securing the sum of £ , 

-of the title- and interest. And whereas the deeds, evidences, 

deeds having 

edtoth"^^'" *^^ writings specified in the schedule hereto re- 

Sd*<^^ted ^*^® *® ^^^ *^^^® ^^ ^^® ^^^^ estates, and on the 
athisbank- ^^^^ mortgage Were delivered to the said C. D., 



ers 



and have been deposited by him with Messrs. 



-of these- his bankers. And whereas, by an indenture 

cond mort- , . 

gage; bearing even date with, but executed before, these 

presents, and made, or expressed to be made, be- 
tween [parties], certain estates in the county of S. 
have been conveyed by the said A. B. to the use 
of the said E. F., his heirs and assigns, by way of 

mortgage, for securing the sum of £ , and in- 

— that the terest. And whereas the said deeds, evidences, 
to the utie of and writings relate to the title of the said estates 
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n tlie coanty of S., as well as to the said estates the estate in 

theiecond 

JA ±\ie coanty of W. And whereas, on the mortgage; 
trea1;y for the said mortgage to the said £. F., it ^t*to1m£ 
agreed that the said parties hereto should leit agne^ 
into the agreements hereinafter contained^ 
-Momr these presents witness, and in ecmsi" witnoe. 
deration of the premises it is hereby agreed^ that; rtStSSdlLu 
&o long as any money shall remain on the said d^^^JT^ 
mortgage of the said W. estates, and also on the £^^^'^ 
said mortgage of the said S. estates^ the said deeds^ ceu^^moT 
evidences, and writings specified in the said sche- 
disde hereto shall remain deposited in the banking- 

Iioiise of Messrs. , on the account and for the 

use of the said C. D. and E. F., and their respect- 
ive heirs, executors^ administrators, and assigns; 
and that the said C. D.^ his heirs, executors, ad- 
ministrators, and assigns, and his and their soli- 
cdtors and agents, and the said E. F., his heirs, 
executors, administrators, and assigns, and his and 
tbeir solicitors and agents, shall at all times have 
access to the said deeds, eTidences, and writings, 
to examine, copy, or abstract the same, or make 
extracts therefrom, and for all other reasonable 
purposes; and that the said deeds, eyidenoes, -^md that the 
and writings shall be produced and used on all produced on 

, . . ^ , , , , all teasonable 

occasions on which they may be reasonably re- occasions; 
quired for the support or manifestation of the title 
of the said C. D., his heirs, executors, administra- 
tors, and assigns, to the said W. estates, or any 
part thereof, and of the said E. F., his heirs, exe- 
cutors, administrators, or assigns, to the said S. 

K 
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Miii«bat,if estates^ or aaj part thereof; and that, whe^ 
and if tlie said mortgage on either of the anfl 



off; the£edi estates shall he paid off, while any mo&ey T^naan 
to the other on the mortgage of the other of the said estate^j 
the said deeds, evidences, and writings shall bt| 
delivered and heloi^ to the mortgagee whose ; 
mortgage-money, or some part of whose mortgage- 
money, shall still remain nnpud, his heirs^ execu- 
tors, administrators, and assigns. Iir witksbs &c. 

The Schedcls referred to in the above-written 
DEED. 



No. XLIIT. 

Detim in 8TBICT Settlement (a). 
oeviaein 1, A. B., of &c., declnre this to be my last wiB 

strict scttte- ^ Ml/ 

ment to the and testament. I devise au my real estate (ex- 

testator's own '' ^ 

tte-siSSii ^P* ^^* ^ Otherwise dispose of by this my will 
horoSSi. "°^ except estates vested in me upon tmst) 
TO THE TJBE of my son D. B., during his lif<^ 
without inpeachraeBt of waste; and B£ter his de- 
cease, TO THE tfSE of each snccessivdy, ae<»rdiii^ 



(a) This Preoedeat was omitted in its proper place, after 
Precedent XXXIII. It is not given as an example of a 
complete will, bat as an example of a devise in strict set- 
tlement now that the limitations to trustees to preserve oon- 
tmgent reoMonders are mmecMsary. 
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o senioritjf of the sons of the said D. B. horn 
burixis my life, for the life of such son, withoat 
jpEspeachment of waste; and immediately after his 
:, to the use of his first and other sons sue- 
Ij, according to seniority, in tail male; and 
the faitare or determination of the uses 
and estates hereinhefore limited, to the use of 
tlie son and sons of the said D. B. horn after my 
deatliy successively, according to seniority, in tail 
xaale ; and in default or failure of such -issue, 
TO TBE USE of each successively, according to se» 
moTity, of my sons hereafter to he horn, during 
his life, without impeachment of waste; and im- 
mediately after his decease, to the use of his first 
and other sons successively, according to seniority, 
m tail male; and after the failure or determina- 
tion of- the uses and estates hereinhefore limited, 
TO TH£ TJSE of my brother E. B., during his life, 
without impeachment of waste; and after the 
decease of the said E. B., to the use of each 
successively, according to seniority, of the sons of 
the said E. B. bom during my life, for the life of 
sach son, without impeachment of waste; and im- 
mediately after his decease, to the use of his first 
and other sons successively, according to seniority, 
in tail male; and after the fiulnre or determina- 
tion of the uses and estates hereinbefore limited, to 
THE USE of the son and sons of the said E. B, born 
after my decease, successively, according to their 
respective seniorities, in tail male; and for de- 
fault of such issue, to the use of my own right 

k2 



i^... 



196 PRECEDENTS. 

Tntttoduring heirs. And I HERERY DECLARE, that, if any 

the minoritiei , . . 

ofdeviieek SOD who would, if this present declaration had 
been inserted, be entitled to the possession, or 
receiptor the rents and profits, of my said real estabe^ 
as tenant for life or in tail male by purchase, shaft 
be under the age of twenty-one years, then and ao 
often £. F., of &c., and G. H., of &c. [tnatee»\, 
and the survivor of them, and the executors or 
administrators of such survivor, (hereinafter called 
the trustees or trustee), shall, during such minoT- 
ity, receive the rents and profits of, and manage the 
said real estate^ with power to fell timber for re- 
pairs or sale, or otherwise, and to preserve game, 
and accept surrenders from, and make allowances 
to, and arrangements with, tenants and others, and 
with all other powers expedient for the due ma- 
nagement thereof; and after deducting the ex- 
penses of management, repairs, insurance, and 
other outgoings, and satisfying any and every an- 
nual sum, and the interest of any and every gross 
sum, which may be charged upon the said real 
estate, or any part thereof, shall pay such sum as 
the said trustees or trustee shall think proper, for 
or towards the maintenance or education of sucb 
minor, (either directly, or to his guardians or guar- 
xlian, to be applied by such guardians or guar- 
dian, without accounting to the said trustees or 
trustee), and shall accumulate the residue of the 
said rents and profits in the way of compound in- 
terest, by investing the same, and all the resulting 
income thereof, in the names or name of the said 
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rastees or trustee^ in any of the public stocks or 
unds of Great Britain, or upon Grovemment or 
real securities in England, Wales, or Ireland, with 
power to vary the same at their or his discretion; 
md shall hold all the said residue of the said 
rents and profits, and the stocks, funds, or securi« 
ties in or upon which the same may be invested, 
and the annual income thereof, upon such trusts 
as the same would be held upon if the same were 
monies arising from sales under the power of sale 
hereinafter contained, or stocks, funds, or securi- 
ties purchased therewith. And I hereby de- Power of 
iCLARE, that every person hereby made tenant for ^° *"""«• 
life of the said real estate may^ at any time or 
times, either before or after he shall be entitled to 
the possession, or to the receipt of the rents and 
profits thereof, (but subject to the estates preced- 
ing his own estate, and to the powers annexed to 
such preceding estates, and to the estates which 
may have been limited in exercise of such powers), 
by any deed or deeds, or by will or codicil, ap- 
point, to any woman or women whom he may 
marry or have married, for her or their life or 
respective lives, or any less period, a clear yearly 
rent-charge or rent-charges, not exceeding in the 

whole, for any one woman, the sum of £, , to 

be charged upon and payable out of all or any 
part of the said real estate, with usual powers 
by distress and entry for recovering and enforcing 
the payment thereof; and may also appoint the andofiimit- 

*^. * *^ ing temw of 

•premises so charged to any person or persons, yean to 
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aecuiejoktf- for any term or terms of years, with or withonl 

impeachment of waste, to take effect immediateff i 

after the decease of the person for the time being 

ezerdsing this power, npon nsnal trusts for ae» 

curing the payment of the same yearly rent-chaige 

NojotBtue or rent-charges: Pkotided NEYERTHSLESSy that 

lien unioi . no Tent-charge shall become a lien upon all or any 

limiSg^ part of the said real estate, or become payable, 

ianie» or some 

o^^«un>^^ unless the person appointing the same shall be 

^^po*- or become entitled to the possession, or to the 

receipt of the rents and profits, of the said real 

estate, or some issue of such person shall or would, 

Theesutes if of full age, bccomc so entitled. And also, 

not to be sub- 
ject to more that the said real estate shaU not at any one time 

than a speci- " 

fied aimuai be subject to the payment of rent-charees exceed- 

Kumatonoe •' * "^ ° 

for jointuree. j^g Jq j^e whole the sum of £— — ^ and that such 
rent-charges shall have priority of payment accord- 
ing to the priority in order of limitation of the 
respectire estates of the several persons exercising 
Power of the said power. And I also declare, that 
tions for ^ ' evcry person herebt made tenant for life of the 

younger 

children, $atd real estate may, at any time or times, either 
before or after he shall be entitled to the posses- 
sion, or to the receipt of the rents and profits 
thereof, (but subject to the estates preceding his 
own estate therein, and to the powers annexed to 
such preceding estates, and to the estates which 
may have been limited in exercise of such powers), 
by any deed or deeds, or by will or codicil^ chaige 
all or any part of the said real estate with the pay- 
ment, for the portion or portions of his child, or 
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iU or any of his children, (other than an eldest or 
only son, for the time being, entitled to the pos- 
session, or to the first estate of inheritance of the 
said, real estate), of anj som or aams, not exceed* 
ixi^ in the different ereats hereinafter specified the 
dififerent snms herenuft^ mentioned^ (that is to 
say), TIP there shall be hot one snch child, (other Tuyin^ac- 

•»_ /» ■ • -IN 1 /» 1 " cordlug to the 

toaa aa aforesaid), the sum of £ ; if there number of 

snail be but two such dbildren, (other than as 
aforesaid), the sum of £ ; iv there shall 
be but three such childreo, (other than as afcHre- 
said), the sum of £■ ■ ; and if there shall 
be four or more sudi diildren ( other than as 

aforesaid) the sum of £ , to be an interest or 

interests vested, and to be paid to such child, or 
among such children, or any one or more of them« 
in such manner and form in every respect aa the 
person for the time being exercising this power 
shall appoint; and may, by the same or any oth» and with 
deed or deeds, or by will or codicil, charge the pre* by way'onn. 
mises intended to be charged with sudi portion portions, for 

. , . , , - maintenance; 

or portions respectively with the payment of any 
dear annual sum or sums, not exceeding the in- 
terest of the portion or portions, after the rate of 
£ — per, cent, per annum, to be applied for the 
maintenance or educatiim of the child or children 
for whom such portion or portions shall be in* 
tended, until such portion or portions shall be- 
come payable, in such manner in every respect 
as the person for the time being exercising this 
power shall direct; and may, to provide for the awitaiimtt 
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terms of yetn TaisiDg and payment of such portion or por-*^ 
tame. tions, and annual sum or sums, by the same oF' 

any other deed or deeds, or by will or codidl^ 
appoint the premises charged therewith to any 
person or persons for any term or terms of years, 
with or without impeachment of waste, up<Mft 
usual trusts for securing payment of the same? 

No portion to PROVIDED NEVERTHEIjESS, that UO portiOR OT 

unica the auuual sum shall become a lien upon all or any 

pcnonchaig- * "* 

i°« ^^ ^^f^ pfti*t of the said real estate, or become payable^ 
SStiedln"^ unless the person appointing the same shall be 
P**"*^***"* or become entitled to the possesion, or to the rci- 
ceipt of the rents and profits, of the said real es- 
tate, or some issue of such person shall, or would. 
The esutes if of full asc, bccome so entitled; and ai£o, that 

not to be sub- ^* ' 

ject to more the Said real estate shall not at any one time be 

than a spea- *' 

Soe'fo?por- charged with a greater sum in the whole for portions 

^*^* than the sum of £ , and that such portions 

respectively shall hare priority of payment, ac- 
cording to the priority in order of limitation of 
the respective estates of the several persons exer- 
Power of cising the said power. And I hereby declare, 

leasing for _ i»i./»i» 

twenty-one that cvcry pcrsou hereby made tenant for life of 
the said real estate, when he shall be in the actual 
possession, or entitled to the receipt of the rents 
and profits thereof, and also the said trustees or 
trustee during the minority of any person who, if of 
"fiill age, would be entitled to the possession, or to 
the receipt of the rents and profits of the said i^ 
estate, may, by any deed or deeds, appoint by way 

Power of sale of demise &c. r^uora, p/1691* And I hereby 

andexchange. u x- x- j 
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TURTHER DECLARE, that the Said trustees or trus- 
tee mBj, during the life of anj person hereby made 
tenant for Iife> and for the time being entitled to 
the possession, or to the receipt of the rents and 
profits, of the said real estate, with his consent 
m writing, and also during the minoritj- of any 
^person who, if of fiill age, would be entitled to the 
possession, or to the receipt of the rents and 
profits, of the said real estate, at the discretion 
;of the said trustees or trustee, (but subject to any 
lease which may have been granted under the 
power in that behalf hereinbefore contained), 
dispose of, either by way of sale, or in exchange 
for other hereditaments in England or Wales, all 
or any part of the said real estate, upon such 
terms and under such conditions as the said trus- 
tees or trustee shall think fit, with power to hvx^ 
in or rescind any contract for sale or exchange 
of all or any of the said premises, and to re-sell 
' or exchange the same, without being responsible 
for any loss which may be occasioned thereby, and 
with power, for the purpose of effectuating any such 
sale or exchange, to revoke all or any of the uses, 
trusts, or powers hereinbefore limited, or to be li- 
mited, under the powers of jointuring and charging 
portions hereinbefore contained, of the heredita- 
ments sold or given in exchange, and to appoint 
the same in any manner they or he shall think 

.. fit. And I HEREBY DECLARE, that the said trUS- Monies aris- 

- , _ _ _ ing under the 

tees or trustee shall, with such consent or at such power of sale 

and exclianse 

discretion as aforesaid, lay out the money received to be laid out 

k3 
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intteimr- upon hnj Sale or for equality, of exdiange (a) 

lobewitied ' in the pun^iase of freehold or copyhold heredita- 

theiettie. meiits of inheritance (6) in England or Wales, and 

shall settle or cause the same to he settled to tiie 

uses and subject to the powers hereby limited 

or to be limited under the powers of jointoriiig 

and charging portions hereinbefore contained aa 

far as the deaths of parties and other intervening 

Power for circumstances will permit: Provided always^ 

^i^^iw that the said trustees or trustee may, with soch 

^OTex^ * consent or at such discretion as are hereinbefore 

S^cjin- menti<»ied with respect to a sale or exchange, 

apjHy any momes to be received upon any sale or 

for equality of exchange as aforesaid, or any part 

thereof, in or towards satisfying any mortgage or 

other charge or incumbrance which may then aflect 

all or any of the hereditaments which shall th^ 

be subject to the uses or trusts of this my wilL 

nid,tiU spur- And I HKREBT FURTHER DECLARS, that, Until 

in^ted in the mouey to be reoeiTed apon any sale or for 
uponiecuri- equality of exchange shall be laid out or dis- 
posed of as aforesaid, the said trustees or trus- 
tee may, with such consent or at such discretion 
as aforesaid, invest the same in their or bis 
names or name in any of the public stocks or 
funds of Great Britain, or upon Gorernment or 
real securities in £ng)aud, Wales, or Ireland, and 
may tary the same if and as they or he shsll 
think fit; and that the annual income from such 

(«) See Bopra, p. 156, n. («}. (b) Id.» a. (b). 
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stocks, funds, and secorities shall be paid and ap- 
plied to such person or persons, for such purposes, 
and in such manner as the rents and profits of the 
bereditaments to be purchased therewith as afore- 
said would be payable or applicable in case such 
purchase and settlement as aforesaid were then 
actually made. [^Devise of mortgage eatatea, supra, 
p. 170. Trustee ekmsee, supra, pp, 171, 172.] 
In "w^itness &c. 
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ADMINISTRATOR. 8€t Contbtancb, Mortoaob. 
of mortgagee may conyey the legal estate, 23, 40. 
sarrender of copyholds by adminiftraton to haye the 
same effect as bargain and sale by them in pursn- 
ance of a power in the will, 28, 40. 

AGREEMENT. i9««DBSD. 
for a Lbase, 48, 49. 
oovenants to be contained in lease shonld be specified 

in the agreement, 52, n. (6). 
must not be by deed, 48, n. (a), 
tenancy fh>m year to year created by agreement for 

lease, 18. 
for the DBPOSiT of dbeds relating to two estates 

mortgaged to diffb&bnt mortgagees, 192. 

■ 

APPOINTMENT. 

CODICIL appointing a nvw trustxb, 173. 

of NBW TBU8TBE8 of a MARRIAOB SETTLElfBNT, (tO 

be indorsed on the settlement), 173. 
of NEW TRUSTEES of R WILL of real and personal 

estate, 175. 
of executors, 171. 
of guardians in a will, 170. 

ASSIGNMENT. See Conyetamce, Deed. 
of policy of assurance. See 103. 
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ASSIGNMENT— (eoii/m«MQ. 

KB-coiTTBTANCB and KB-AS8I6NMBNT by pnmnoiial 
tniftee, 178. 

CONTINGENT ESTATES. See Convbtancb, Mo&t- 

OAOB. 

ocmtiiigent lemainden to take effect as ezecatorj estatea, 

22, 39, 44. 
tnutees to presenre contingent renudndera now vmw- 

oeaaary, 22. 

CONVEYANCE. See Dbbd, Entail. 
meaning of the word, 36. 
by oorporationa, 13. 

of contingent executory interests, 18, 37, 42. 
no oonTcyance to be deemed wrongful, 21, 39. 
in FBB by vbnpor seised in fee, wivb joining to re- 
lease her dowbb, 53. 
by a If abbibd woman seised in fee, to usbs to bar 

DOWBR, 55. 

by APPoiKTMBNT and oonvbtakcb in vbb, 58. 

particular description of instrument in raeital unne- 
cessary, 58, n. {a). 

by appointment alone, where property has been oon- 
Teyed to uses to bar dower, generally suiBcient, 
59, n. (a), 

by APPOINTMBMT Sttd CONVBTAMCB tO U8B« tO bsT 
DOWBB, 62. 

by MORTOAQOB and mortqaobb, 65. 

by BZBcuTORs of a mortoageb under a powbr of 

SALB, 67. 

under a powbr of salb in a sbttlbmbnt, 70. 
covbnant to surrender coptholds to a purchasib, 
74. 

of a CONTINOBNT BST ATE in COPTHOLDS, 76. 
ASSIOMMBNT of LBASBHOLDS On B SALB, 79. 
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CONVEYANCE— ((?oii/m«tfd). 

BB-CONTBTANCB bj BXRCUTOmS oC « MOmTOAOBS, 

119. 
ASaiONMBNT of ft TBEM tlnwly ATTSKDAITT OH the 

inheritance, 120. 

to a tnutee for a purchasbk. See No. VI. 

conyeyance of legal eitate b j penonal repiMentatiyei 
of mortgagees, 23, 40. 

oonteyanoe of legal estate in copyholds, 28, 40. 

conyeyance of contingent interests in copyholds with- 
out sorrender, 19—28, 37 — 40. 

conyeyance in pursuance of 7 & 8 Vict. c. 76, suffi- 
cient to bar entails and dower, 12. 

RB«eONVBTA.NCB by BXECUT0R8 of a MORTOAGBB, 

119. 
CONYBTANCB, iu Contemplation of marriage, of a 

TBBEHOLD ESTATE, in TRUST for SALE, With a DB* 
CLARATION of TRUST of the PUBCHASB-MONET 

by reference to a settlement of btbn date, 159. 
RB-coNTBTANCE and RB-AssiONMENT by provisiooal 
trustee, 178. 

CO-PARTNERSHIP. 

ARTICLB8 of CO-PARTNERSHIP, 182. 

COPYHOLDS. See Conybtakcb, Exbcvtors, Mort- 
gage. 

surrender by personal representatiyes of a mortg^;ee, to 
take effect as bargain and sale under a power in 
the will, 28, 40. 

estate of heir or deyisee, after admittance, oyer-reached 
by such surrender, 29. 

CORPORATION. See Covtbtance, Deed. 
may conyet by dbbo alone, 13, 35, 36. 
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COVENANT. 

no implied covenant created by '* grant " or ** ex- 
change," 20, 38. 

IN a SALS, for right to convey firee from incumbrances, 
54. 

for further asauranoe, 55. 

for right to appoint and convey, 61. 

by mortgagee against incambrances, 67. 

by donees of a power against incumbrances, 72. 

to SUBBBNDSR COPYHOLDS, 74. 

IN an ASSIGNMENT of LEASEHOLDS ; 

by VENDOR, that lease is good, 81. 

that RENTS and covenants have been paid 

and OBSERVED, 81. 
for right to assign free from incum-* 

BRANCES, 82. 
for FURTHER ASSURANCE, 82. 
by PURCHASER to PAT RENT and OBSERVE CO- 
VENANTS, 82. 

and indemnify vendor in respect there- 
OF, 83. 

IN a MORTGAGE : 

covenant for re-payment of purcrasb-monby 
and interest, 83. 

for PAYMENT of INTEREST, 85. 

to INSURE against fire, 100. 

IN a mortgage of a policy of assurance : 

COVENANT by MORTGAGOR uot to vitiatc the po- 
licy, 10. 

if VITIATED, to EFFECT S nCW POLICY. 

to re-pay, with interest, all monies expended in 
keeping on foot the policy, 106. 

and that, till payment, the same shall be a charge 
on the premises, 107. 
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COVENANT— (c<m«»tMfrf). 

IN a LEASE of a HOySE in TOWN : 

by lessee to pay the rent, 124. 
and taxes, 124. 
and keep the premises insured and in repair, 

124. 
and to yield up at the end of the term, 124. 
and that the same shall be used as a dwell- 
ing-house only, 125. 
and shall not be assigned or under-let, 125. 
by lessor, for quiet enjoyment, 125. 

COVENANT to produoe DEEDS, 189. 
IN a LEASE of a FABM : 

by the lessee, to keep the premises in good condi- 
tion, and properly cultivated, 127. 

CUSTOMARY LANDS, 
meaning of. See 9, 36. 
conveyance of, 11. 



DEED. See Entail. 

now required for a partition, exchange, and assign- 
ment, 15, 36. 

conveyance of freehold land by deed to take effect as a 
lease and release, without livery of seisin, inrol- 
ment, or prior lease, 11, 36. 

corporations to convey by deed, 13. 

leases to be by deed, 16, 37. 

surrenders to be by deed, 17, 37. 

contingent, executory, and future interests to be con- 
veyed by DEED, 18, 37. 

indenting a deed unnecessary, 31, 41. 

distinctions between indenture and deed-poU not taken 
away, 32. 
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ENTAIL. 

DBBD by TBNANT Ib TAIL io POSSB88ION tO BA& the 

BUT AIL of freeholds, the creation of the entail not 
bemg recited, 179. 
PBBD by TENANT in TAIL, witfa the consent of the 

PBOTBCTOB, to BAR BB BNTAIL of freeholds, 180. 

EXCHANGE. See Coybnant, Dbbd. 
most be by dbbo, 15, 36. 

BXCHANOB, 132. 

no oo?enant implied by the word " exchange," 21, 38. 

EXECUTOR. See Comybtakcb, CorrBouM, Mobt- 

OA6B, Will. 
of mortgagee may convey the legal estate, 23, 40. 
a single executor of a mortgagee cannot convey the 

legal estate, 28, 40. 
sorrender of copyholds to have the same effect as a 

bargain and sale by them in porsnance of a power 

inthewill, 28, 40. 
appointment of, 171. 

FEOFFMENT. See Conyetancb,Cobpobation,Dbbd. 
not now required, 11, 36. 
not to have a wrongfiil effect, 21, 39. 

GRANT. 

no implied covenant in the word ** grant," 20, 38. 

INDENTURE. /See Dbbo. 

indenting a dbbd unnecessary, 31, 41. 
distinction between indenture and deed-poll noat taken 
away, 32. 
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LiEASE. See Aobbembnt, Coysnanti MomTOAoi, 

SSTTLSMBMT. 

must be by deed, 16, 37. 

remedies for rent and covenants not to be eztingaiBhed 
by merger oi tiie rerenkniy 33, 41. 

MORTGAGE. See Coftholds, Covenants, Executor. 
MOBTOAaE in fee, with powsm of sale to one 

MOBTOAOEE, 83. 

MOETOAOE in FEE, with POWER of SALE tO SEVERAL 
MORTOAaEES, 89. 

ICORTOAOE Oi COPYHOLDS, 95. 

MORTGAGE of LEASEHOLDS by DEMISE, and COVE- 
NANT to INSURE — MORTGAGE of E POLICY of 

ASSX7RANCE for Becoring a sum already due, 
and FUTURE advances, 103. 

MORTGAGE ot S CONTINGENT ESTATE in FREEHOLDS, 

and of a policy of assurance, 110. 

TRANSFER of S MORTGAGE, thc MORTGAGOR DOt being 

a PARTY, 113. 
TRANSFER of S MORTGAGE by EXECUTORS Of the 

MORTGAGEE, the MORTGAGOR receiving a fur- 
ther ADVANCE, 115. 

MORTGAGE CLAUSES : 

proviso for redemption, 84. 

proviso for quiet enjoyment until default, 86. 

power of sale, 86. 

on sale made by personal representatives, per- 
sons having legal rights to join, 87. 

power not to be exercised till certain events have 
happened, 87. 

purchasers not to be bound to see that such events 
have happened, 87. 

trusts of purchase-money, 88. 

right of foreclosure not aflfected by power of sale, 
88, n. (a). 
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MORTGAGE— (eofi/tfitteiQ. 

MOBTOAOB CLAUSES — (continued). 

proviso, that, in definolt by mortgagor, mortgagee 

may insure, 100. 
proviso in mortgage by demise that mortgagor 
will hold the reversion in tmst for pnrcbaser, 
101. 
limitation of amount to be secured, 109. 

PARTITION. See Dbbd, Fbottmbnt. 
must be by deed, 15, '36. 

PABTITION, 129. 

SETTLEMENT 

on MABBIAOB of a sum of STOCK, 135. 

on ifABBiAGB of a BBVBRSiONABT interest in per- 
sonalty, and a policy of assubancb on the 
husband's life, 141. 

on If arbiagb of a sum of stock for the husband and 
WIFE only, without provision for children, 147. 

on MARRIAOB of REAL ESTATE (FREEHOLD and 

copyhold) upon the husband and wife suc- 
cessively for life, with remainder to the child- 
ren of the marriage, as the husband and wife, or 
the survivor, shall appoint ; and, in default, in 
equal shares in tail, as tenants in (Common ; 

with CROSS REMAINDERS, POWERS OF MANAOB- 

ment during minorities, of leasing, and of 
SALE and exchange, 149. 

on MARRIAGE of MONEY tO arisC from REAL ESTATE 

conveyed to trustees by a deed of bvbn date in 

TRUST for SALE, 162. 
CLAUSES in SETTLEMENTS : 

hotchpot clause, 137. 
power of advancement, 137. 
maintenance and education, 137. 
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SETTLEMENT— (con/intMif). • 

CLAUSES in 8BTTLBMBNT8 — (etmttnued). 
accumulation clause, 138. 
power to appoint new trustees, 139. 
trustees' indemnity dause, 140. 
power of leasing, 154. 
power of sale and ezdiange, 154. 
proviso that monies arising under the power of 

sale and exchange shall be Isid out in the 

purchase of lands, to be settled to the uses 

of the settlement,. 156. 
and, till a purchase, be invested in the funds or 

upon securities, 156. 

STAMP DUTY. 

stamp duty charged on every deed made in pursuance 
of 7 & 8 Yict. c. 76, taking effect as a lease and 
release, as if the same had been a lease and release, 
13, 36. 

SURRENDER. See Deed. 

of FREEHOLD Or LEASEHOLD land must be by deed, 
17, 37. 

COVENANT to SURRENDEB COPrHOLDS, 74. 
in a SETTLEMENT, 157. 

WILL 

of REAL and PERSONAL ESTATE for the benefit of (he 
testator's wife and children, 165. 

DEVISE in STRICT SETTLEMENT, 194. 

CLAUSES in a will : 

hotchpot clause, 167. 

advancement clause, 167. 

maintenance clause, 168. 

accumulation clause, 168. 

power of leasing for twenty-one years, 169. 
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WIIjIj— (continued), 

CLAU8BS in a wili^ — (eonimued). 
devise of mortgage estates, 107. 
appointment of guardians, 170. 
appointment of executors, with power to arrange 

and compromise, 171. 
power to appmnt new trustees, 171. 
trustees' indemnity danse, 172. 
power to reimburse themselves their expenses, 
172. 

CLAUSES in devise in strict skttlemsnt : 

trusts during the minorities of devisees, 196. 

power of jointuring, 197. 

and of limiting terms of years to secure jointures, 
198. 

no jointure to become a Ken unless the person li- 
miting the same, or some of his issue, become 
entitled in possession, 198. 

the estates not to be subject to more than a spe- 
cified annual sum at once for jointures, 198. 

power of charging p<Hrtion8 for younger children, 
198. 

varying according to the number of the children, 
199. 

and with annual sums, by way of interest on the 
portions for maintenance, 199. 

and to limit terms of years for raising the same, 
199. 

no portion to become a lien unless the person 
charging the same, or some of his issue, 
become entitled in possession, 200. 

the estates not to be subject to more than a spe- 
cified sum at once for portions, 200. 

power of leasing for twenty-one years, 200. 

power of sale and exchange. See Settlement. 

monies arising under the power of sale and ex- 



INDEX. 215 

WILL— (continued). 

CLAUSBS in deyite in strict sbttlsmbnt — (eon- 

tinued), 

change to be laid out in the porchaae of lands, 
to be settled to the uses of the settlement, 
202. 

power for tmstees to apply monies to be received 
on a sale or exchange in discharge of incum- 
brances, 202. 

and, till a purchase, to be inyested in the fimds or 
upon securities, 202. 



THE END. 
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